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An application under section 37 of the Planning 2@808@) (“the 2008 Act”) has been made to
the Secretary of State for an order granting dgmént consent.

[The application has been examined by the Examisathority appointed by the Secretary of
State pursuant to Chapter 2 of Part 6 of the 2008 Ahe examination was carried out in
accordance with Chapter 4 of the 2008 Act and thieastructure Planning (Examination
Procedure) Rules 201)( The Examining Authority has submitted a repord &2commendation
to the Secretary of State under section 74 of @8 2ct.]

[The Secretary of State has considered the repmit recommendations of the Examining
Authority, has considered the environmental infdiorain accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assasnt) Regulations 20Xj(and has had
regard to the documents and matters referredg4edtion 104(2) of the 2008 Act.]

[The Secretary of State, having decided the apmicahas determined to make an order giving
effect to the proposals comprised in the applicatio terms that in the opinion of the Secretary of
State are not materially different from those ps®abin the application.]

(a) 2008 c.29. Parts 1 to 7 were amended by ChaptéP@rt 6 of the Localism Act 2011 (c.20). Pawds amended by S.I.
2017/16.

(b) S.I.2010/103 amended by S.I. 2012/635.

(c) S.1.2017/572 amended by S.I. 2018/695, S.I. 2B



[Accordingly, the Secretary of State, in exercié¢he powers conferred by sections 114, 115 and
120 of the 2008 Act, makes the following Order—]

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Keadby 3 (Carbgututa Equipped Gas Fired Generating

Station) Order 202[X] and comes into force on [XXXX

In

terpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66(9);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdlieclarations) Act 198dj;
“the 1984 Act” means the Road Traffic Regulatiort A884¢);
“the 1990 Act” means the Town and Country Planmag1990€);
“the 1991 Act” means the New Roads and Street Wacdts1991();
“the 2008 Act” means the Planning Act 200)8(
“the 2009 Act” means the Marine and Coastal Acéed2009()

“access and rights of way plans” means the plartbaifname identified in the Schedule 12
(documents and plans to be certified) and whichcaréfied by the Secretary of State as the
access and rights of way plans for the purposési®fOrder;

“address” includes any number or address usedhtomptirposes of electronic transmission;
“AOD” means above ordnance datum;

“AGL” means above ground level;

“apparatus” has the same meaning as in Part 3eo1 991 Act except that it further includes
pipelines (and parts of them), aerial markers, aithprotection test posts, field boundary
markers, transformer rectifier kiosks, electrioitgbles, telecommunications equipment and
electricity cabinets;

“application guide” means the document of that naisentified in the Schedule 12
(documents and plans to be certified) and whicteisified by the Secretary of State as the
application guide for the purposes of this Order;

“authorised development” means the developmentamsdciated development described in
Schedule 1 (authorised development) which is dgweémt within the meaning of section 32
of the 2008 Act;

(@
(b)
©
)
©
0}
©
(h)
()

1961 c.33.
1965 c.56.
1980 c.66.
1981 c.66.
1984 c.27.
1990 c.8.

1991 c.22.
2008 c.29.
2009 c.23.



“book of reference” means the document of that natestified in the table in Schedule 12
(documents and plans to be certified) and whicteisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“canal” means the Stainforth and Keadby Canal;

“Canal and River Trust” means the body of that namféch is a company limited by

guarantee (company no. 07807276) and a registéaityc (charity commission No 146792)
whose registered office is at First Floor, Northt#in House, 550 Elder Gate, Milton Keynes,
MK9 1BB;

“carbon capture and compression plant” means tlildibg and associated works comprised
in Work No. 1C and Work No. 7 shown on the workangl and which are designed to capture,
compress and export to the National Grid Carbom&atg Network, a minimum rate of 90%
of the carbon dioxide emissions of the generatfatis operating at full load;

“carriageway” has the same meaning as in the 1980 A

“combined heat and power assessment” means themdmtuof that name identified in
Schedule 12 (documents and plans to be certified)vehich is certified by the Secretary of
State as the combined heat and power assessméme fourposes of this Order;

“‘commence” means carry out a material operatiordedi;ed in section 155 of the 2008 Act
(which explains when development begins) compriseat for the purposes of the authorised
development other than the permitted preliminarykedexcept where stated to the contrary)
and “commencement”’, “commenced” and cognate exjpessare to be construed

accordingly;

“commercial use” means the export of electricityd af captured compressed carbon dioxide
emissions, from the authorised development on axwmeial basis, following the completion
of commissioning of the authorised development tnedfirst occupation of the authorised
development by the undertaker;

“commissioning” means the process of testing adtesps and components of the authorised
development (including the carbon capture and cesgon plant and systems and
components which are not yet installed but theailstion of which is near to completion) in
order to verify that they function in accordancehathe design objectives, specifications and
operational requirements of the undertaker and fo@sion” and other cognate expressions,
in relation to the authorised development are todrestrued accordingly;

“compulsory acquisition notice” means a notice sdrin accordance with section 134 of the
2008 Act;

“construction working site” means a constructiote sassociated with the works including

hard standings, lay down and storage areas forriaateequipment, areas for spoil, areas for
vehicle parking, areas for welfare facilities irdilog offices, canteen and washroom facilities,
workshop facilities temporary fencing or other neasf enclosure and areas for other
facilities required for construction purposes;

“deemed marine licence” means a licence as sendsthedule 13 and deemed by article 39
to have been granted under Part 4 of the 2009 YAeirtue of section 149A of the 2008 Act;

“design principles” means the document of that ngbsng Appendix 1 of the design and
access statement) identified in Schedule 12 (dontsvand plans to be certified) and which is
certified by the Secretary of State as the desigciples for the purposes of this Order;

“Electricity Act” means the Electricity Act 1988\

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

(8) 1989 c.29



“environmental statement” means the document df mlaane identified in Schedule 12 and
which is certified by the Secretary of State asah@ironmental statement for the purposes of
this Order;

“flood risk assessment” means the document of tahe identified in Schedule 12
(documents and plans to be certified) and whicteisified by the Secretary of State as the
flood risk assessment for the purposes of this Qrde

“framework construction environmental managemeat’pimeans the document of that name
identified in Schedule 12 (documents and plansetedrtified) and which is certified by the

Secretary of State as the framework constructiorir@mmental management plan for the
purposes of this Order;

“framework construction traffic management plan” ane the document of that name
identified in Schedule 12 (documents and plansetedrtified) and which is certified by the
Secretary of State as the framework constructiaméwork management plan for the
purposes of this Order;

“framework construction workers travel plan” medhs document of that name identified in
Schedule 12 (documents and plans to be certified)véhich is certified by the Secretary of
State as the framework construction workers trpla for the purposes of this Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“group company” means in relation to the undertakempany, that company and any
company which is from time to time a holding compar that company or a subsidiary or
subsidiary undertaking of that company or of suclling company;

“haul road plans” means the document of that natestified in Schedule 12 (documents and
plans to be certified) and which is certified bg thecretary of State as the haul road plans for
the purposes of this Order;

“haul road” means the temporary haul road constdigtursuant to the haul road planning
permission (together with such alterations purstmifork No. 10a);

“haul road planning permission” means the cond#loplanning permission with North

Lincolnshire Council reference PA/2019/1595, datdsl November 2019 as varied by
planning permission referenced PA/2021/188 datepd! 2021, and any other variations
thereto (which shall include for the avoidance ofilot any variations pursuant to Section 73
of the 1990 Act);

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“indicative landscaping and biodiversity managemantl enhancement plan” means the
document of that name identified in Schedule 1Z(dwents and plans to be certified) and
which is certified by the Secretary of State as ititicative landscaping and biodiversity
management and enhancement plan for the purposieis @rder;

“indicative lighting strategy” means the documeifftttoat name identified in Schedule 12
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
indicative lighting strategy for the purposes aét@rder;

“indicative surface water drainage plan” means doeument of that name identified in
Schedule 12 (documents and plans to be certified)vehich is certified by the Secretary of
State as the indicative surface water drainagefplatine purposes of this Order;

“land plans” means the plans of that name idewtifirethe table in Schedule 12 (documents
and plans to be certified) and which are certifigdhe Secretary of State as the land plans for
the purposes of this Order;

“licence conditions” means the conditions set outdspect of the deemed marine licence in
Schedule 13;

“limits of deviation” means the limits of deviatidor each of the works as comprised in the
works plans;

“main river” means a watercourse shown as suchhenntain river map for England and
includes any structure or appliance for controllorgegulating the flow of water into or out
of the channel which (a) is a structure or appkeasituated in the channel or in any part of the



bank of the channel; and (b) is not a structur@pmdliance vested in or controlled by an
internal drainage board and “river” shall be camestt accordingly;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development provided that any such activities do gige rise to any materially new or
materially different environmental effects whicheaworse than those assessed in the
environmental statement and “maintenance” and “fa@img” are to be construed
accordingly;

“MMQO” means the Marine Management Organisation;

“NGC” means National Grid Carbon Limited (Compangdistration Number 03932833)
whose registered office is at 1 to 3 Strand, Lond¥G2N 5EH;

“National Grid Carbon Gathering Network” means fhr®@posed network of high pressure
carbon dioxide pipelines to be developed by NG@ansport carbon dioxide from power and
industrial carbon dioxide emitters to compressamwilities for onwards geological storage;

“NGET” means National Grid Electricity Transmissipic (Company Registration Number
02366977) whose registered office is at 1 to 3rfsrbondon, WC2N 5EH;

“NGG” means National Grid Gas plc (Company Regigira Number 02366977) whose
registered office is at 1 to 3 Strand, London WGHH;

“Northern Powergrid (Yorkshire) plc” means the camp of the same name (Company
Registration Number 04112320) whose registeread®ffs at Lloyds Court, 78 Grey Street,
Newcastle Upon Tyne, NE1 6AF;

“Order land” means the land delineated and markesliah on the land plans;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out;

“outline written scheme of investigation” means tthecument of that name identified in
Schedule 12 (documents and plans to be certified)vehich is certified by the Secretary of
State as the outline written scheme of investigafio the purposes of this Order;

“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 19816);

“permitted preliminary works” means all or any of—

(c) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other

investigations for the purpose of assessing grocomtlitions, and removal of plant,
structures and machinery;

(d) above ground site preparation for temporary faedifor the use of contractors;
(e) the provision of temporary means of enclosure éedsscurity for construction;
(f) the temporary display of site notices or advertisets:

(g) site clearance (including vegetation removal);

“Pilfrey laydown plans” means the document of thame identified in the Schedule 12
(documents and plans to be certified) approved aas @f the Pilfrey laydown planning
permission and which is certified by the Secretdr@tate as the Pilfrey laydown plans for the
purposes of this Order;

“Pilfrey laydown planning permission” means the ditional planning permission with North
Lincolnshire Council reference PA/2018/1950, daf8l November 2018, and any other
variations thereto (which shall include for the ialamce of doubt any variations pursuant to
Section 73 of the 1990 Act);

“Planning Acts” means the Town and Country Plannag 1947p), the Town and Country
Planning Act 1962), the Town and Country Planning Act 19@).(and the 1990 Act;

(a) 1981 c.67. This Act was amended by the Plannitp@mpulsory Purchase Act 1991 (c.34).
(b) 1947 c.51. This Act was repealed by the Plan(@ansequential Provision) Act 1990 (c.11).



“plot(s)” means each of the plots listed in the bbobreference and shown on the land plans;

“relevant planning authority” means the districaqmhing authority for the area in which the
land to which the provisions of this Order applgitsiated;

“Requirements” means those matters set out in $tb@d(Requirements) and “Requirement”
means any one of the Requirements;

“statutory undertaker” means any person fallindhimitsection 127(8) of the 2008 Act;

“street” means a street within the meaning of secti8 of the 1991 Act, together with land on
the verge of a street or between two carriageways,includes any footpath and any part of a
street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;
“street works” means the works listed in articlé)d(
“Upper Tribunal” means the Lands Chamber of the édpribunal;

“undertaker” means, subject to article 7(2) (congertransfer the benefit of the Order), the
person who has the benefit of this Order in acamdavith article 6 being Keadby Generation
Limited;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain;

“works plans” means the plans (which show limitsdeViation for each numbered work) of
that name identified in Schedule 12 and which amifeed by the Secretary of State as the
works plans for the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain anything in, on or under land or in thesgiace above its surface and to any trusts or
incidents (including restrictive covenants) to whithe land is subject and references to the
creation or acquisition of new rights include thwosition of restrictive covenants which interfere
with the interests or rights of another and aretfier benefit of land which is acquired under this
Order or over which rights are created and acquireter this Order or is otherwise comprised in
this Order.

(3) All distances, directions and lengths referredntéhis Order are approximate and distances
between lines and/or points on a numbered work cisex in the authorised development and
shown on the works plans and access rights of wanspare to be taken to be measured along that
work.

(4) Where any definitions in paragraph (1) are dupéidabr similar to definitions within the
interpretation sections of Schedule 13 (deemedmadicence under Part 4 (Marine Licensing) of
the Marine and Coastal Access Act 2009/Deemed MMt®igions) then (unless expressly stated
otherwise in Schedule 13) defined terms in thiglar2 shall not apply to Schedule 13.

(5) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Schedule srmwn on the works plans and a reference
in this Order to a work designated by a numbeihyoa combination of letters and numbers (for
example, “Work No. 1A” or “numbered work 1A"), israference to the work so designated in
that Schedule and a reference to “Work No. 1" armibered work 1” means numbered works 1A
to 1E inclusive and the same principle appliessthswumbered works that contain letters.

(6) In this Order, the expression “includes” is to bastrued without limitation.
(7) In this Order, references to any statutory bodjuithe that body’s successor bodies.
(8) All areas described in square metres in the boakfefence are approximate.

(9) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered oadbess and rights of way plans.

(a) 1962 c.38. This Act was repealed by the Plan(@ansequential Provision) Act 1990.
(b) 1971 c.78. This Act was repealed by the Plan(@ansequential Provision) Act 1990.



PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order andthhe Requirements, the undertaker is
granted development consent for the authorisedlal@vent to be carried out within the Order
limits.

(2) Each numbered work may be situated only withindbeesponding numbered area shown
on the works plans.

Maintenance of authorised development

4—(1) The undertaker may at any time maintain ththaised development except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.

Operation of authorised development

5—(1) The undertaker is authorised to use and opeh&t generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of atier requirement to obtain any permit or
licence or any obligation under any legislatiort timay be required to authorise the operation of a
generating station.

Benefit of the Order

6. Subject to article 7 (consent to transfer the beokthe Order), the provisions of this Order
have effect solely for the benefit of the undertadaee for:

(@) Work No. 2A in relation to which the provisions this Order have effect for the benefit
of the undertaker or NGG;

(b) Work No. 3A in relation to which the provisions this Order have effect for the benefit
of the undertaker or NGET;

(c) Work No 3B in relation to which the provisions dig Order have effect for the benefit
of the undertaker or Northern Powergrid (YorkshP&); and

(d) Work No. 7B (and any associated works describatfamk No. 7(c)) in relation to which
the provisions of this Order have effect for thadfé of the undertaker or NGC.

Consent to transfer benefit of the Order

7—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order which resides for the time being in thedertaker (including any of the
numbered works) and such related statutory rightsay be agreed in writing between
the undertaker and the transferee; or

(b) grant to another person (“the lessee”) for a pesigted between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order which resides for the time
being in the undertaker (including any of the nuredavorks) and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made in acomedsith paragraph (1) references in this
Order to the undertaker, except in paragraph 1i8)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.



(4) The Secretary of State must consult the MMO befiving consent to the transfer or grant
to a transferee or lessee any or all of the benéftie provisions of this Order and such reledse o
statutory rights as may be so agreed.

(5) The consent of the Secretary of State is requisethke exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is—
(i) the holder of a licence under section 6 of the gty Act 1989@);
(ii) a gas transporter within the meaning of Part hefGas Act 198®Y;

(iii) in relation to a transfer or lease of any workshimita highway, a highway authority
responsible for the highways within the Order land;

(iv) is a company within a group company.

(b) the time limits for all claims for compensation riespect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(i) any such claims that have been made have all lmepromised or withdrawn;
(i) compensation has been paid in final settlement stiah claims;

(iv) payment of compensation into court in lieu of settbnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
all such claims that no compensation is payable.

(6) Where the consent of the Secretary of State isreqtired under paragraph (5), the
undertaker must notify the Secretary of State iitivg before transferring or granting a benefit
referred to in paragraph (1).

(7) The notification referred to in paragraph (6) nmatste—

(@) the name and contact details of the person to wtimrbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (8), the date on which thestes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (3), the restrictions, litde and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(8) The date specified under paragraph (7)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notice.

(9) The notice given under paragraph (7) must be sidnethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

Application and modification of statutory provisions

8—(1) The provisions of the Neighbourhood Planningt 2017¢) insofar as they relate to
temporary possession of land under articles 27 poeany use of land for carrying out the
authorised development) and 28 (temporary use afl Ifor maintaining the authorised
development) do not apply in relation to the camgton of any work or the carrying out of any
operation required for the purpose of, or in cotinecwith, the construction, operation or
maintenance of any part of the authorised developme

(@) 1989 c.29. Section 6 was amended by Section 30eobtilities Act 2000 (c.27), Sections 89, 13851of, and Schedules
19 and 23 to, the Energy Act 2004 (c.29), paragaph Schedule 8 to the Climate Change Act 20087{¢.regulation 19
of S.I. 2011/2704 and articles 6 and 21 of S.1.222400.

(b) 1986 c.44 (as amended)

(c) 2017 c.20.
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(2) As from the date on which the authorised developrtianluding the permitted preliminary
works) is commenced any approval, grant, permissathorisation or agreement made under the
Planning Acts or Electricity Act prior to that datéll cease to have effect but only insofar as such
approval, grant, permission, authorisation or agesg is inconsistent with the authorised
development or anything approved under the Reqeinegnto be carried out within the Order
limits.

PART 3
STREETS

Street works

9—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 3 gstreubject to street works) as is within the Order
limits and may—

(@) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus in the street;
(d) maintain apparatus in the street, change its positi remove it;
(e) construct a bridge over the street; and
(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a), (b), (c), (d) and (e).
(2) The authority given by paragraph (1) is a statutagit or licence for the purposes of

sections 48(3) (streets, street works and undespked 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(3) Where the undertaker is not the street authoritgtiens 54 to 106 of the 1991 Act apply to
any street works carried out under paragraph (1).

Power to alter layout, etc., of streets

10—(1) The undertaker may for the purposes of thaaiged development alter the layout of
or carry out any works in the street in the caspasmanent works as specified in column (2) of
Schedule 4 (streets subject to permanent alterafiayout) in the manner specified in relation to
that street in column (3).

(2) Without prejudice to the specific powers conferbgdparagraph (1) but subject to paragraph
(4), the undertaker may, for the purposes of cansirg, operating or maintaining the authorised
development, alter the layout of any street anthout limitation on the scope of this paragraph,
the undertaker may—

(a) alter the level or increase the width of any kéobtway, cycle track or verge; and
(b) make and maintain passing places.

(3) The powers conferred by paragraph (2) may not lecesed without the consent of the
street authority.

(4) Paragraphs (2) and (3) do not apply where the taiaris the street authority for a street in
which the works are being carried out.

(5) If within 28 days of receiving an application fopmoval under paragraph (3) a highway
authority fails to notify the undertaker of its @@on or refuses approval without giving any
grounds for its refusal that highway authority éthed to have granted approval.
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Construction and maintenance of new or altered meanof access

11—(1) Those parts of each means of access speiifiSdhedule 5 (those parts of the access
to be maintained at the public expense) to be oeetsd under this Order must be completed to
the reasonable satisfaction of the highway authauiid, unless otherwise agreed by the highway
authority, must be maintained by and at the expehske undertaker for a period of 12 months
from their completion and from the expiry of thatripd (and following an inspection by the
highway authority and it being satisfied with tharslard of the highway works including for the
avoidance of doubt any remedial works carried guihle undertaker) by and at the expense of the
highway authority.

(2) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritmyt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatimtraffic.

(3) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffiah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that tteertaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(4) Nothing in this article—
(@) prejudices the operation of section 87 of the 19@1 (prospectively maintainable
highways) and the undertaker is not by reason yaty under that section to maintain a

street to be taken to be a street authority irtiogldo that street for the purposes of Part 3
of that Act; or

(b) has effect in relation to street works with reg@rdvhich Part 3 of the 1991 Act apply.

Access to works

12—(1) The undertaker may, for the purposes of thbaised development—

(@) form and lay out the permanent means of accessmpve existing means of access, in
the locations specified in Schedule 4 (streetsesilp permanent alteration of layout);

(b) with the approval of the relevant planning authosfter consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limstshe@ undertaker reasonably requires for
the purposes of the authorised development.

(2) If a highway authority fails to notify the undertakof its decision within 28 days of
receiving an application under paragraph (1) onge$ approval without giving any grounds for
its refusal that highway authority is deemed toehgranted approval.
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Agreements with street authorities

13—(1) A street authority and the undertaker may reinte agreements with respect to—

@)
(b)

()
(d)

(e)
®

the construction of any new street including anycttire carrying the street over or
under any part of the authorised development;

the strengthening, improvement, repair or reconbm of any street under the powers
conferred by this Order;

the maintenance of the structure of any bridgeien¢l carrying a street;

any stopping up, prohibition, restriction, alteoatior diversion of a street authorised by
this Order;

the undertaking in the street of any of the wordenred to in article 11(1) (construction
and maintenance of new or altered means of aca&ss);

the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publichimtainable highway; or

(i) which the undertaker and highway authority agree tar be adopted as publicly
maintainable highway.

(2) If such an agreement provides that the street atythoust undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

@)

(b)
(©

make provision for the street authority to carry any function under this Order which
relates to the street in question;

specify a reasonable time for the completion ofutloeks; and
contain such terms as to payment and otherwideeggarties consider appropriate.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

14—(1) The undertaker may use any watercourse ompahbjic sewer or drain for the drainage
of water in connection with the carrying out or mahance of the authorised development and for
that purpose may lay down, take up and alter pmelsmay, on any land within the Order limits,
make openings into, and connections with, the watese, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph 14(1) isetaletermined as if it were a dispute under
section 106 of the Water Industry Act 198)1(right to communicate with public sewers).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

@
(b)

in accordance with plans approved by the persavhtam the sewer or drain belongs but
approval must not be unreasonably withheld; and

where that person has been given the opportungypervise the making of the opening.

(&) 1991 c.56. This Section was amended by Sectibrem8 43(2) of, and paragraph 1 of Schedule ZheoQompetition and
Service (Utilities) Act 1992 (c.43), Sections 3&1d@9 of the Water Act 2003 (c.37) and paragraplbfl8chedule 3 to the
Flood and Water Management Act 2010 (c.29).
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(5) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(6) The undertaker must not, in carrying out or mamtej works pursuant to this article,
damage or interfere with the bed or banks of aniemaurse forming part of a main river other
than in accordance with a consent granted by thie@ment Agency.

(7) Nothing in this article overrides the requiremeot fan environmental permit under
regulation 12(1) of the Environmental Permittingn@Band and Wales) Regulations 204)6(

(8) If a person who receives an application for consewter paragraph (3) as approved under
paragraph (4)(a) fails to notify the Undertakeraofdecision within 28 days of receiving an
application, that person is deemed to have grastedent or given approval as the case may be.

(9) In this article—

(@) “public sewer or drain” means a sewer or drain Whhielongs to the Homes and
Communities Agency, the Environment Agency, a hartauthority within the meaning
of section 57 of the Harbours Act 196%(interpretation), an internal drainage board, a
joint planning board, a local authority, a NatioRark Authority, a sewerage undertaker
or an urban development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

Authority to survey and investigate the land

15—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigent development or upon which entry is
required in order to carry out monitoring or survag respect of the authorised development
and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to ingzgt the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least fourteen days’ nbtisebeen served on every owner and occupier of
the land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required entering the land, producdtamievidence of their authority to do so;
and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestagithority.

(&) S.I.2016/1154
(b) 1964 c.40.
(c) 1991 c.57.
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(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputer Part 1 of the 1961 Act.

(6) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartto the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Temporary interference with canal and public rights of navigation
16—(1) The undertaker may in connection with the tmsion of the authorised development
(and subject to Part 2 of Schedule 10 (protectregipions)—

(a) temporarily interfere with the waterway, by constimg or maintaining temporary works
at any point within the Order limits as it consgleecessary or expedient;

(b) temporarily moor or anchor barges or other vesselsraft in the River Trent or the
canal;

(c) temporarily close any part of the canal within @reler limits to navigation; and

(d) load or unload into and from such barges, otheselesor craft equipment, machinery,
soil and any other materials within the Order lgmit connection with the construction of
the authorised development.

(2) The power conferred by paragraph (1)(c) must becesexl in a way which secures—

(@) that no more of the canal is closed to navigatibarg/ time than is necessary in the
circumstances; and

(b) that if complete closure of a part of the canalntvigation becomes necessary, all
reasonable steps are taken to secure that the anmihstruction, delay or interference is
caused to vessels or craft which may be usingtending to use it.

(3) Any person who, as a result of the exercise of pswenferred by this article, suffers loss
by reason of the interference with any private trighnavigation is entitled to compensation to be
paid by the undertaker to be determined, in caskspiite, under Part 1 of the 1961 Act.

Use of Private roads for construction

17—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with the construction of the authorigeuks.

(2) The undertaker must compensate the person liableht® repair of a road to which
paragraph (1) applies for any loss or damage wtiielh person may suffer by reason of the
exercise of the power conferred by paragraph (1)

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determindénihart 1 of the 1961 Act

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

18—(1) The undertaker may acquire compulsorily so lmofcthe Order land as is required for
the authorised development or to facilitate it,i®rincidental to it, and may use any land so
acquired for the purposes authorised by this Oodéor any other purposes in connection with or
ancillary to the authorised development.
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(2) As from the date on which a compulsory acquisitiotice is served or the date on which the
Order land, or any part of it, is vested in the entaker, whichever is the later, that land or that
part of it which is vested (as the case may be)jssharged from all rights, trusts and incidents to
which it was previously subject.

(3) This article is subject to article 21 (compulsomggaisition of rights etc.), article 24
(acquisition of subsoil or airspace only), arti@eé (temporary use of land for carrying out the
authorised development), article 28 (temporary ofdand for maintaining the authorised
development) and article 32 (Crown rights).

(4) This article does not apply in relation to any tigh apparatus to which section 138 of the
2008 Act (extinguishment of right, and removal, agfparatus of statutory undertakers etc.) or
article 29 (statutory undertakers) applies.

Statutory authority to override easements and otherights

19—(1) The carrying out or use of the authorised tgyeent and the doing of anything else
authorised by this Order is authorised for the paepspecified in section 158(2) of the 2008 Act
(nuisance: statutory authority), notwithstandinat tihinvolves—

(@) an interference with an interest or right to whiicis article applies; or
(b) a breach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to use of land aribingirtue of contract,
authorised by virtue of this Order and the operatibsection 158 of the 2008 Act.

(3) The interests and rights to which this article sgggphre any easement, liberty, privilege, right
or advantage annexed to land and adversely affpctiner land, including any natural right to
support and any restrictions as to the use of daisihg by virtue of a contract.

(4) Section 10(2) of the 1965 Act applies to paragré®hby virtue of section 152(5) of the
2008 Act (compensation in case where no rightaorcin nuisance).

(5) Any rule or principle applied to the constructioh section 10 of the 1965 Act must be
applied to the construction of paragraph (2) (witly necessary modifications).

Time limit for exercise of authority to acquire land compulsorily

20—(1) After the end of the period of five years begng on the day on which this Order is
made—

(@) no notice to treat is to be served under Parttheofl 965 Act; and

(b) no declaration is to be executed under sectiontdeo1 981 Act (execution of declaration)
as applied by article 23 (application of the Comspry Purchase (Vesting Declarations)
Act 1981 and Part 1 of the Land Compensation AétL)9

(2) The authority conferred by article 27 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph is to prevent the undertaker remgim possession of land after the end of that
period, if the land was entered and possessiortakas before the end of that period.

Compulsory acquisition of rights etc.

21—(1) Subject to paragraphs (2) and (3), the unkertenay acquire compulsorily such rights
over the Order land as may be required for anygeegdor which that land may be acquired under
article 18 (compulsory acquisition of land) by d¢ieg new rights as well as by acquiring rights
already in existence.
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(2) In the case of the Order land specified in colubndf the table in Schedule 6 (land in
which only new rights etc. may be acquired) theautaker may acquire compulsorily the existing
rights over land and create and acquire compuistité new rights as are specified in column (2)
of that Schedule.

(3) Following approval by the relevant planning auttyodf the details for Work No. 4 pursuant
to Requirement 5(4) the undertaker shall:

(a) if Work No. 4A is to be developed, serve writteriio® on those plots (being plots falling
within Work No. 4B) confirming that the undertakes longer intends to implement any
powers of compulsory acquisition in relation toltspéots; or

(b) if Works No. 4B is to be developed, serve writtestice on those plots (being plots
falling within Work No. 4A) confirming that the uedaker no longer intends to
implement any powers of compulsory acquisitionglation to such plots.

(4) Following approval by the relevant planning auttyowf the details for Work No. 3B
pursuant to Requirement 5(3) the undertaker skealleswritten notice on those with interests in
plots not required for the approved Work No. 3Bfaoming the undertaker no longer intends to
implement any powers of compulsory acquisitionglation to such plots.

(5) Subject to section 8 of the 1965 Act (other pransias to divided land), Schedule 2A to the
1965 Act (counter-notice requiring purchase of lamat in notice to treat) as substituted by
paragraph 5(8) of Schedule 7 (modification of congag¢ion and compulsory purchase enactments
for creation of new rights), and section 12 of 881 Act (divided land), where the undertaker
creates or acquires a right over land under papagfd) or (2), the undertaker is not required to
acquire a greater interest in that land.

(6) Schedule 7 (modification of compensation and cosgryl purchase enactments for creation
of new rights) has effect for the purpose of madifythe enactments relating to compensation and
the provisions of the 1965 Act in their applicatiarrelation to the compulsory acquisition under
this article of a right over land by the creatidramew right.

(7) In any case where the acquisition of new rightseaméragraph (1) or (2) is required for the
purposes of diverting, replacing or protecting tyeparatus of a statutory undertaker, the
undertaker may, with the consent of the Secreth8tate, transfer the power to create and acquire
such rights to the statutory undertaker in question

(8) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (7) is subject to the same restrictitiagilities and obligations as would apply under
this Order if that power were exercised by the utader.

(9) This article is subject to article 32 (Crown Rights

Private rights
22—(1) Subject to the provisions of this article, plivate rights and restrictions over land
subject to compulsory acquisition under this Owmtterextinguished—

(@) as from the date of acquisition of the land, ortled right, or of the benefit of the
restrictive covenant by the undertaker, whetherpdsorily or by agreement;

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry); or
(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights,
whichever is the earliest.
(2) Subject to the provisions of this article, all @& rights and restrictions over land subject to
the compulsory acquisition of rights under this €@rdre suspended and unenforceable or, where

so notified by the undertaker, extinguished in a&ods in either case their continuance would be
inconsistent with the exercise of the right—

(a) as from the date of acquisition of the right by timelertaker, whether compulsorily or by
agreement; or
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(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry) in pursuance of the right,

whichever is the earlier.

(3) Subject to the provisions of this article, all @t rights and restrictions over land owned by
the undertaker within the Order land are extingeiston commencement of any activity
authorised by this Order which interferes with cedrhes such rights.

(4) Subject to the provisions of this article, all @t rights or restrictions over land of which
the undertaker takes temporary possession undetgier are suspended and unenforceable for
as long as the undertaker remains in lawful pogsess the land and so far as their continuance
would be inconsistent with the exercise of the terafy possession of that land.

(5) Any person who suffers loss by the extinguishmensuspension of any private right or
restriction under this Order is entitled to compgiu to be determined, in case of dispute, under
Part 1 of the 1961 Act.

(6) This article does not apply in relation to any tigh apparatus to which section 138 of the
2008 Act (extinguishment of rights, and removalapparatus, of statutory undertakers etc.) or
article 29 (statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land, #ugjuisition of rights over the land
or the creation of rights over the land;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it;

that any or all of those paragraphs do not appbnpright specified in the notice; or

(b) any agreement made at any time between the undedall the person in or to whom the
right or restriction in question is vested or bgen

(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

Application of the Compulsory Purchase (Vesting Ddarations) Act 1981 and Part 1 of the
Land Compensation Act 1961

23—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.

(2) The 1981 Act, as applied by paragraph (1), hasteffgh the following modifications.

(3) In section 1 (application of act) for subsectiopg@bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”

(4) In section 5(2) (earliest date for execution ofldextion), omit the words from “, and this
subsection” to the end.

(5) Omit section 5A (time limit for general vesting taation).

(6) In section 5B (extension of time limit during clealbe) for “section 23 of the Acquisition of
Land Act 1981 (application to High Court in respettompulsory purchase order), the three year
period mentioned in section 5A” substitute—

“section 118 of the Planning Act 2008 (legal chadjes relating to applications for orders
granting development consent), the five year pem@tioned in article 20 (time limit for
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exercise of authority to acquire land compulsoritf) the Keadby 3 (Carbon Capture
Equipped Gas Fired Generating Station) Order 2Q2[X]

(7) In section 6 (notices after execution of declargtior subsection (1)(b) substitute—

“(b) on every other person who has given infornmatio the acquiring authority with
respect to any of that land further to the inviatipublished and served under
section 134 (notice of authorisation of compulsacyuisition) of the Planning Act
2008,”

(8) In section 7 (constructive notice to treat) in fdi®on (1)(a), omit “(as modified by section
4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 24(3) (acquisition of subsoil airspace only) of the Keadby 3
(Carbon Capture Equipped Gas Fired GeneratingaB)afirder 202[X] which excludes the
acquisition of subsoil or airspace only from thch&dule.”

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepry acquisition provisions) of the 2008 Act
and as modified by article 25 (modification of Phaxf the Compulsory Purchase Act 1965).

(11) Part 1 of the 1961 Act shall apply where pursuarthis Order there arises a dispute as to
compensation which is payable pursuant to this Ondéwithstanding that such dispute may not
relate to compensation for the acquisition of lanthorised by this Order.

Acquisition of subsoil or airspace only

24—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil or
airspace of the land referred to in paragraph {HBrticle 18 (compulsory acquisition of land) and
paragraph (1) of article 21 (compulsory acquisitafnrights etc.) as may be required for any
purpose for which that land or rights over land rhaycreated or acquired under those provisions
instead of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sight the subsoil of or airspace over land
under paragraph (1), the undertaker is not to feimed to acquire an interest in any other part of
the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—
(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act;
(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and
(c) section 153(4A) (reference of objection to Uppédbdinal: general) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch or
other construction forming part of a house, buidim manufactory.

Modification of Part 1 of the Compulsory Purchase At 1965

25—(1) Part 1 of the 1965 Act, as applied to this é@rdby section 125 (application of
compulsory acquisition provisions) of the 2008 Astnodified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 4" substitute tisac118 of the Planning Act 2008 (legal
challenges relating to applications for orders inrgndevelopment consent), the five year period
mentioned in article 20 (time limit for exercise adfthority to acquire land compulsorily) of the
Keadby 3 (Carbon Capture Equipped Gas Fired Gengr&tation) Order 202[X]".

(3) In section 11A (powers of entry: further noticeeofry)—
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(a) in subsection (1)(a) after “land” insert “underttpaovision”; and
(b) in subsection (2) after “land” insert “under thabyision”.

(4) In section 20(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
20 (time limit for exercise of authority to acqui@nd compulsorily) of the Keadby 3 (Carbon
Capture Equipped Gas Fired Generating Station) rQ@2{X]".

(5) In Schedule 2A (counter-notice requiring purchadamd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 24(3) (acquisition of subsoil airspace only) of the Keadby 3

(Carbon Capture Equipped Gas Fired GeneratingaB)a®rder 202[X], which excludes
the acquisition of subsoil or airspace only frons tBchedule.”;

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 27 (temporary uséaafl for carrying out the authorised
development) or article 28 (temporary use of lamd faintaining the authorised
development) or article 34 (protective works toldhinigs) of the Keadby 3 (Carbon Capture
Equipped Gas Fired Generating Station) Order 2Q2[X]

Rights under or over streets

26—(1) The undertaker may enter upon and appropsiateuch of the subsoil of, or air-space
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseiany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an oaneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltvel, and who suffers loss by the exercise of that
power, is to be entitled to compensation to berdgteed, in case of dispute, under Part 1 of the
1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost ofessary measures) applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

Temporary use of land for carrying out the authorised development

27—(1) The undertaker may, in connection with thergag out of the authorised
development—

(@) enter on and take temporary possession of—
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(i) so much of the land specified in column (1) oftidgle in Schedule 8 (land of which
temporary possession may be taken) for the purgpseified in relation to that land
in column (2) of that table; and

(i) any other Order land in respect of which no nottentry has been served under
section 11 of the 1965 Act (powers of entry) andlaclaration has been made under
section 4 of the 1981 Act (execution of declargtion

(b) remove any buildings, fences, debris and vegetétan that land;

(c) construct temporary works (including the provisafrmeans of access) and buildings on
that land; and

(d) construct any works specified in relation to thamnd in column (2) of the table in
Schedule 8 (land of which temporary possessionheagpken), or any mitigation works.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than fourteen days before entering on takithg temporary possession of land
under this article the undertaker must serve nott¢he intended entry on the owners and
occupiers of the land.

(4) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1) @¥ter the end of the period of one year
beginning with the date of completion of the wofteswhich temporary possession of the
land was taken; or

(b) in the case of land referred to in paragraph ({ij(after the end of the period of one
year beginning with the date of completion of therke for which temporary possession
of the land was taken unless the undertaker hderebthe end of that period, served
notice of entry under section 11 of the 1965 Acimade a declaration under section 4 of
the 1981 Act in relation to the land or has otheewvacquired the land subject to
temporary possession.

(5) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act intretato the land or has otherwise acquired the
land subject to temporary possession, the undertalist, before giving up possession of land of
which temporary possession has been taken undeatticle, remove all temporary works and
restore the land to the reasonable satisfactiaghebwners of the land; but the undertaker is not
required to replace a building or debris removedeunhis article.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of any power conferred by #riicle.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i).

(10) Nothing in this article precludes the undertakenf—

(a) creating and acquiring new rights over any pathefOrder land identified in Schedule 6
(New Rights) under article 21 (compulsory acquisitof rights etc.); or

(b) acquiring any right in the subsoil of or airspaseroany part of the Order land under
article 24 (acquisition of subsoil or airspace onty article 26 (rights under or over
streets).

21



(11) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(12) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue etson 125 of the 2008 Act (application of
compulsory acquisition provisions).

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land specified in Schedule 8 (lahahich temporary possession may be taken).

Temporary use of land for maintaining the authorisel development

28—(1) Subject to paragraph (2), at any time durhmymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitlun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than twenty-eight days before enteringuod taking temporary possession of land
under this article the undertaker must serve nobite¢he intended entry on the owners and
occupiers of the land.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafitbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pyaompensation under section 10(2) of the
1965 Act (further provisions as to compensationiripurious affection) or section 152 of the 2008
Act (compensation in case where no right to clainmuisance) or under any other enactment in
respect of loss or damage arising from the maimemaf the authorised development, other than
loss or damage for which compensation is payabdieluparagraph (6).

(9) Where the undertaker takes possession of land uhidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

(11) In this article “the maintenance period” meanspikeod of five years beginning with the
date which that part of the authorised developrigefitst operational except in respect of any part
of the authorised development which is compriseldedscaping where “the maintenance period”
means such period as set out in the landscapeiadiddysity strategy which is approved by the
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relevant planning authority pursuant to Requiren@nf Schedule 2 beginning with the date on
which that part of the landscaping is completed.

Statutory undertakers

29. Subject to Schedule 10 (protective provisions),uhdertaker may—
(@) acquire compulsorily the land belonging to statytamdertakers within the Order land;

(b) extinguish or suspend the rights of or restrictidos the benefit of, and remove or
reposition the apparatus belonging to, statutodeuakers on, under or within the Order
land; and

(c) create and acquire compulsorily the new rights olard belonging to statutory
undertakers within the Order land.

Apparatus and rights of statutory undertakers in steets

30.Where a street is altered or diverted or its gsemporarily prohibited or restricted under
article 9 (street works), article 10 (power to alegyout, etc., of streets), article 11 (constructi
and maintenance of new or altered means of acoessjicle 12 (access to works) any statutory
undertaker whose apparatus is under, in, on, adoragross the street is to have the same powers
and rights in respect of that apparatus, subje@dedule 10 (protective provisions), as if this
Order had not been made.

Recovery of costs of new connections

31—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 29 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 29 (statutory uadters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 30 (apparatus and
rights of statutory undertakers in streets) or Bart the 1991 Act applies.

(4) In this article—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008); and

“public utility undertaker” has the same meaningrathe 1980 Act.

(8) 2003 c.21.
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PART 6
OPERATIONS

Crown Rights

32—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and, in particular, nothin this Order authorises the undertaker or
any licensee—

(a) to use, enter on or in any manner interfere witli @md or rights of any description
(including any part of the shore or bed of the seany river, channel, creek, bay or
estuary)—

(i) belonging to Her Majesty in right of the Crown d&ndming part of the Crown Estate
without the consent in writing of the Crown Est&@mmissioners;

(i) belonging to Her Majesty in right of the Crown amat forming part of the Crown
Estate without the consent in writing of the goweemt department having the
management of that land; or

(iii) belonging to a government department or held isttfor Her Majesty for the
purposes of a government department without thesaunin writing of that
government department.

(b) to exercise any right under this Order compulsordyacquire an interest in any land
which is Crown land (as defined in section 227haf 2008 Act) that is for the time being
held otherwise than by or on behalf of the Crowthait the consent in writing of the
appropriate Crown authority (as defined that sejtio

(2) Consent under paragraph (1) may be given unconditio or subject to terms and
conditions, and is deemed to have been given itingrivhere it is sent electronically.

Felling or lopping of trees and removal of hedgerow

33—(1) The undertaker may fell or lop any tree omubhadjoining the authorised development
or cut back its roots, if it reasonably believesoitboe necessary to do so, to prevent the tree or
shrub from obstructing or interfering with the pegs of abnormal indivisible load vehicles to the
extent necessary for the purposes of construcfitimecauthorised development.

(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and mpsbpgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of the awgadrilevelopment subject to paragraph (2)
remove any hedgerows within the Order limits thalyrbe required for the purposes of carrying
out the authorised development.

(5) The undertaker may not pursuant to paragraph (1j4prfell or lop a tree or remove
hedgerows within the extent of the publicly maingdile highway without the prior consent of the
highway authority.

(6) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

Protective works to buildings

34—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order limits as the
undertaker considers necessary or expedient.

(8) S.I.1997/1160.
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(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia ticinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the day on
which that part of the authorised developmentri firought into operational use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,
the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than fourteen days’ i its intention to exercise that right and, in a

case falling within sub-paragraph (a) or (c), spy&ng the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)(0)(55)(c), (5)(d) the owner or occupier
of the building or land concerned may, by servingpanter-notice within the period of ten days
beginning with the day on which the notice was sdrwrequire the question whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 44 (arbiwaj.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveetheexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with tbate of completion of the part of the
authorised development carried out in the vicirofythe building it appears that the
protective works are inadequate to protect thedmgl against damage caused by the
carrying out or use of that part of the authoridedelopment,

the undertaker must compensate the owners and iecsuy the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2) of the 1965 Act (compensation fouiiigus affection).

(10) Any compensation payable under paragraph (7) om{83t be determined, in case of
dispute, under Part 1 of the 1961 Act.

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pgigose of which is to prevent
damage which may be caused to the building by #ngyiog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

25



PART 7
MISCELLANEOUS AND GENERAL

Protective provisions

35. Schedule 10 (protective provisions) has effect.

Restoration Works
36—(1) If the authorised works have not been commeneghin the period specified in
Requirement 2 the undertaker will within 6 monttef the expiry of such period—

(@) submit to the relevant planning authority for itsitten approval a scheme for the
removal of the haul road, including its road brislggnd associated infrastructure and
restoration of the land, including the incorporatiof biodiversity enhancements and a
timetable for implementation; and

(b) submit to the relevant planning authority for itsitten approval a scheme for the
restoration of the land described in the Pilfreydlawvn plans to its former condition.

(2) Both schemes shall be implemented by the under&kepproved unless agreed otherwise
with the relevant planning authority.

Application of landlord and tenant law

37—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrlynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.
Operational land for purposes of the 1990 Act

38.Development consent granted by this Order is ttrdmted as specific planning permission
for the purposes of section 264(3) of the 1990 fetses in which land is to be treated as
operational land).
Deemed marine licence under the Marine and Coast Aess Act 2009

39.The undertaker is deemed to have been granteticdree under Part 4 of the 2009 Act
contained in Schedule 13 to this Order, to cartytibe works and make deposits described in that
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licence, and subject to the licence conditions whice deemed to have been attached to the
licence by the Secretary of State under Part A@R009 Act.

Defence to proceedings in respect of statutory nuace

40—(1) Where proceedings are brought under secti¢h)8# the Environmental Protection
Act 1990@) (summary proceedings by persons aggrieved bytetgtnuisances) in relation to a
nuisance falling within paragraph (b), (c), (d)), (€b), (g) or (h) of section 79(1) of that Act
(statutory nuisances and inspections therefor)rderanay be made, and no fine may be imposed,
under section 82(2) of that Act if the defendardves that the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction or maintenance of the authorised dgweént and that the nuisance is
attributable to the carrying out of the authorisegelopment in accordance with a notice
served under section 60 (control of noise on canstm sites), or a consent given under
section 61 (prior consent for work on constructsites) of the Control of Pollution Act
1974p); or

(b) is a consequence of the construction or maintenahtiee authorised development and
that it cannot reasonably be avoided; or

(c) is a consequence of the use of the authorised @@weint and that it cannot reasonably
be avoided.

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Certification of plans etc.

41—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documents @lads listed in the table in Schedule 12
(documents and plans to be certified) for certtfamathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is to be admissibl@any proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices
42—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—
(@) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(@) 1990 c.43. This Section was amended by Secti@moiéhe Clean Neighbourhoods and Environment A652(c.16).

(b) 1974 c.40. Words in this Section were repeale®égtion 133(2) of, and Schedule 7 to, the Buildkog 1984 (c.55) and
by Section 120(3) of, and paragraph 1 of Scheddle2the Environment Act 1995 (c.25) and inseftgdSection 162(1)
of, and paragraph 15(3) of Schedule 15 to, that Act
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(3) For the purposes of section 7 of the Interpretation1978@) (references to service by post)
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.
(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or

any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

43—(1) Where an application is made to or requestasle of any authority or body named in
any of the provisions of this Order for any conseagreement or approval required or
contemplated by any of the provisions of the Ordech consent, agreement or approval to be
validly given, must be given in writing and must be unreasonably withheld or delayed.

(2) Schedule 9 (procedure for discharge) has effectliamion to all consents, agreements or
approvals granted, refused or withheld in relatmany provision of this Order.

(8) 1978 c.30.
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Arbitration

44—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled by a single arbitratobé agreed between the parties or, failing
agreement, to be appointed on the applicationtb&eparty (after giving notice in writing to the
other) by the Secretary of State or a person apgbioy the Secretary of State.

(2) Any matter for which the consent or approval of Becretary of State or the MMO is
required under the provisions of this Order shall be subject to arbitration pursuant to this
article 44 (arbitration).

Guarantees in respect of payment of compensation
45—(1) The undertaker must not exercise the powenfec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(@) a guarantee, the form and amount of which has bBpproved by the Secretary of State
(or a person appointed by the Secretary of Statefespect of the liabilities of the
undertaker to pay compensation pursuant to theigioms referred to in paragraph (2); or

(b) an alternative form of security, the form and amoefrwhich has been approved by the
Secretary of State (or a person appointed by tloeefy of State) in respect of the
liabilities of the undertaker to pay compensatiomspant to the provisions referred to in
paragraph .

(2) The provisions are—
(a) article 18 (compulsory acquisition of land);
(b) article 21 (compulsory acquisition of rights etc.);
(c) article 22 (private rights);
(d) article 26 (rights under or over streets);
(e) article 27 (temporary use of land for carrying the authorised development);
(f) article 28 (temporary use of land for maintainihg authorised development); and
(g) article 29 (statutory undertakers).

(3) A guarantee or alternative form of security giverrespect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capékigforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatepower is exercised.

Signed by authority of the Secretary of State fosiBess Energy and Industrial Strategy

Name
Address Head of Infrastructure and Planning
Date Department for Business Energy and Indussti@tegy - { comment [ERR4]:

Warning only Low impact
[e00120] The signature date has
not yet been completed
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SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

In the Borough of North Lincolnshire, a nationadignificant infrastructure project as defined in
sections 14(1)(a) and 15 of the 2008 Act and aasmtidevelopment, comprising—

Work No. 1 — a carbon capture enabled electricity generastagion located on land at the
Keadby Power Station site, west of Scunthorpefuglted, and with a gross output capacity of up
to 910 megawatts (MWe) at ISO standard referennditons comprising—

(@) Work No. 1A — a combined cycle gas turbine plant, comprising—

@)
(ii)
(iii)
(iv)
V)
(vi)
(vii)
(viii)
(ix)
)
(i)

a combined cycle gas turbine;

a steam turbine;

gas turbine hall and steam turbine hall;

heat recovery steam generator;

gas turbine air intake filters;

emissions stack;

transformers;

deaerator and feed water pump house buildings;
nitrogen oxide emissions control equipment and ¢tanstorage;
chemical sampling / dosing plants; and
continuous emissions monitoring system.

(b) Work No. 1B — combined cycle gas turbine plant cooling infriactiire, comprising—

0}
(i)
(iii)

hybrid cooling towers;
cooling water pumps, plant and buildings; and
cooling water dosing and sampling plant and bugdin

(c) Work No. 1C — carbon dioxide capture plant, comprising—

0]
(i)
(iii)
(iv)

V)
(vi)

flue gas pre-treatment plant, including cooling awdubbing plant and flue gas
blower;

carbon dioxide absorber unit(s) and associated(sgc
carbon dioxide stripper and solvent regenerator;

ammonia emissions monitoring and control equipmeamd associated chemical
storage;

carbon dioxide conditioning and compression pland

ancillary equipment, including air compressors, pgmheat exchangers, water
treatment plant and pipework.

(d) Work No. 1D — natural gas reception facility, comprising—

0]
(i)
(iii)
(iv)
v)

(vi)
(vii)

above and below ground valves, flanges and pipework
gas supply pipeline connection works;
gas receiving area;

gas de-compression equipment and maintenancermyéatid pipeline internal gauge
launcher;

an above or below ground isolation valve;
gas vents;
gas metering, dehydration and pressure reductioipeegnt;
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(viii) instrumentation and electrical kiosk(s);
(ix) telemetry equipment kiosk(s); and
(x) standby generator sockets.
(e) Work No. 1E - generating station supporting uses, comprising—
(i) administration and control buildings;
(i) raw water storage tank(s);
(iii) demineralised water treatment plant, includingajertanks; and
(iv) permanent plant laydown area(s) for operation aatht@ance activities
(f) In connection with and in addition to Work Nos. 1B, 1C, 1D and 1E—
(i) administration and control buildings;
(ii) auxiliary plant, buildings, enclosures and struesyr
(i) auxiliary boiler;
(iv) emergency diesel generators and bunded diesegsttank(s);
(v) chemical storage facilities;
(vi) demineralised water treatment plant, includingasjertank;
(vii) firefighting equipment and building;
(viii) fire storage tank(s);
(ix) fire water retention basin;
(x) gatehouses;

(xi) mechanical, electrical, gas, telecommunicationsweai@r networks, pipework, pipe
runs, cables, racks, infrastructure, instrumentagiod utilities including connections
between Work Nos 2, 3, 4, 5, 6, 7 and 8, and pdNgork Nos. 1A, 1B, 1C, 1D and
1E;

(xii) permanent plant laydown area(s) for operation aathtenance activities;
(xiii) waste water treatment facilities; and
(xiv) workshop and stores building.

and associated development within the meaning aifase115(2) of the 2008 Act in connection
with the nationally significant infrastructure peoj referred to in Work No. 1, comprising—

Work No. 2 — a high pressure gas supply pipeline for thespart of natural gas to Work No. 1,
comprising a high pressure steel pipeline of uBad millimetres (nominal bore) in diameter and
approximately 0.3km in length, including cathodimtection posts and marker posts, running
within the Keadby Power Station site between Wodk ND and Work No. 2B, and above ground
installation comprising—

(@) Work No. 2A — a compound for National Grid Gas'’s apparatus)gtsing—
(i) an offtake connection from the National TransmisSystem;
(i) above and below ground valves, flanges and pipework
(iii) an above or below ground remotely operated valve;
(iv) an above or below ground remotely operated valyagsy;,
(v) an above or below ground pressurisation bridle;
(vi) instrumentation and electrical kiosks;
(vii) pipeline inspection gauge receiving facility; and
(viii) telemetry equipment kiosks and communications eqei,
(b) Work No. 2B — a compound for the undertaker's apparatus, asimgr—
(i) above and below ground valves, flanges and pipework
(i) an above or below ground isolation valve;
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(iii) an above or below ground pipeline inline gauge daury facility;
(iv) instrumentation and electrical kiosks; and
(v) telemetry equipment kiosks and communications eqeiq,

(c) in connection with Work Nos. 2A and 2B, access wprehicle parking, electrical and
telecommunications connections, surface water dgainsecurity fencing and gates, and
closed circuit television cameras and columns.

Work No. 3 — electrical connection works for the export angbart of electricity to and from
national electricity transmission networks and imgort of electricity from district electricity
transmission networks, comprising—

(@) Work No. 3A — up to 400 kilovolt overground and/or undergrowtekttrical cables and
control systems cables running from Work No. 1Athe existing National Grid
Electricity Transmission substation located wes€Chépel Lane, including works within
the substation; and

(b) Work No. 3B — up to 132 kilovolt underground electrical cahiesning from Work No.
1A to the existing Northern Powergrid 132kV sulistatlocated at Chapel Lane,
including above ground infrastructure works wittiie substation.

Work No. 4 — water supply connection works to provide coolamgi make-up water to Work No.
1, comprising—

(a) either

(i) Work No. 4A — underground and/or overground water supply pipefunning
between Work No. 1E and the canal including, agssary, a temporary cofferdam
structure, new, upgraded or replacement pipelilaat pbuildings, enclosures, intake
structures screens and other structures, cablepotamy moorings, temporary
repositioning of existing moorings, access workghigle parking, screening,
lighting, and sighage; or

(i) Work No. 4B — works to the existing cooling water supply pipes running
between Works No. 1E and the existing intake stnest within the River Trent,
including, as necessary, a temporary cofferdamctire, new, upgraded or
replacement pipelines, plant, enclosures, intakacttres, cable placement of
material, temporary moorings, installation and s#goning of existing hazard
dolphins, access works, screening, lighting, agdagie.

Work No. 5 — works to discharge used cooling water and tceatestewater comprising works to
the existing cooling water discharge pipeline(s)ning from Work No. 1B to the existing outfall
structures within the River Trent including, as egsary new, upgraded or replacement pipelines,
plant, enclosures, outfall structures and otheictfires and cable.

Work No. 6 — towns water connection to supply towns watéNmrk No.1 from the supply point
east of Chapel Lane including works to the existmgns water pipelines, replacement and new
pipelines, plant, enclosures and structures.

Work No. 7 — a high pressure carbon dioxide pipeline foretgort of carbon dioxide from Work
No. 1C to the National Grid Carbon Gathering Netwand above ground carbon dioxide
compression and export infrastructure on land atdg Power Station, comprising—

(@) Work No. 7A — compressor station comprising deoxygenationydigtion, and staged
compression facilities, and outlet metering andteilgal connection; and

(b) Work No. 7B — National Grid above ground infrastructure commhlwcomprising export
connection to the National Grid Carbon Gatheringwdek, above and below ground
valves, flanges and pipework, above or below grawmdlotely operated valve, above or
below ground remotely operated valve bypass, cosspe facilities, instrumentation
and electrical kiosks, electrical connection, imtering and telemetry equipment kiosks
and communications equipment;
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(c) in connection with Work Nos. 7A and 7B, access wprehicle parking, electrical and
telecommunications connections, surface water dgainsecurity fencing and gates, and
closed circuit television cameras and columns.

Work No. 8 — new permanent accesses to Work Nos. 1, 2 anthprising—

(@) Work No. 8A — access route comprising the maintenance andiraprent of an existing
private track running between Work Nos. 1 and 2uidiog private bridge and the
existing junction with the A18 nearby to the webPdfrey Farm, comprising surfacing
works and signage, and creation of on and off-slips

(b) Work No. 8B — installation of laybys and gatehouse buildingrbg to the north of the
junction with the A18, barriers, enclosures, drgmand lighting;

(c) Work No. 8C - emergency access route comprising the instatiaif a bridge crossing
of an existing drainage channel, the maintenandaraprovement of an existing private
track running between Work No. 1 and Chapel Laneadby, surfacing and
strengthening works, drainage, enclosures andight

Work No. 9 — temporary construction and laydown areas angdesny and permanent accesses,
comprising—

(@) Work No. 9A — temporary construction and laydown areas coimgrieard standing,
earthworks and levelling, laydown and open storagms, contractor compounds and
construction staff welfare facilities, surface watdrainage and gatehouse and
weighbridge.

(b) Work No. 9B — the maintenance and improvement of the exispnigate tracks
connecting the existing junctions with the A18he tvest of Pilfrey Farm with Work No.
9A via two existing private bridge crossings of tHatfield Waste Drain, including the
replacement, widening, improvement and maintenamicéhe westernmost existing
private bridge crossing, surfacing, drainage améngthening works, barriers and
enclosures.

(c) Work No. 9C - temporary construction and laydown area in dasoo with the
replacement of the private bridge in Work No. S#®mprising laydown and open storage
areas, hard standing, and the placement of molzitess.

Work No. 10 — temporary haulage route and waterborne transgfioading facilities on land
east of the Keadby Power Station site and at thierRirent comprising—

(@) Work No. 10A — the maintenance and improvement of the existmgporary paved
haulage route and ditch crossings and their sulesegemoval;

(b) Work No. 10B - the inspection and repair of the existing jedtyd temporary placement
of mobile cranes including the temporary oversgilof crane arms above the River
Trent; and

(c) Work No. 10C — use of river bed of the River Trent for the niogrof vessels and craft
at the waterborne transport offloading area at idwde.
Work No. 11 — landscaping and planting and boundary treatwemprising—

(@) Works 11A -soft landscaping including planting and biodigrenhancement measures;
and

(b) Works 11B - security fencing, gates, boundary treatmentahdr means of enclosure;
In connection with and in addition to Works Nos.td 11, further associated development
including—

(a) surface water drainage systems, storm water atienusystems including storage basins,

oil water separators, including channelling andrerting and works to existing drainage
systems;

(b) electrical, gas, potable water supply, foul wateaithge and telecommunications
infrastructure connections and works, and workalt@r the position of such services and
utilities connections;
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(©)
(d)
(e)
®
@)
(h)
(i)
0

(k)

0

(m)
(n)
(0)
(P)

(@

hard standings and hard landscaping;

soft landscaping, including bunds, embankmentsptantting;

biodiversity enhancement measures;

fencing, gates, boundary treatment and means tfsme;

external lighting, including lighting columns;

gatehouses and weighbridges;

closed circuit television cameras and columns dhédrsecurity measures;

site establishment and preparation works, includiig clearance (including vegetation
removal, demolition of existing buildings and stures); earthworks (including soil

stripping and storage and site levelling and foromabf embankments) and excavations;
the creation of temporary construction access ppittite alteration of the position of
services and utilities; and works for the proteattid buildings and land;

temporary construction laydown areas and contrdetgilities, including materials and
plant storage and laydown areas; generators; denbaching facilities; vehicle and
cycle parking facilities; pedestrian and cycle esutand facilities; offices and staff
welfare facilities; security fencing and gates;eemtil lighting; roadways and haul routes;
wheel wash facilities; and signage;

vehicle parking and cycle storage facilities;
accesses, roads and pedestrian and cycle routes;
tunnelling, boring and drilling works;

demolition;

temporary works associated with the maintenancethef authorised development
including laydown for outages, contractor faciktieoffices and staff welfare facilities;
security fencing and gates; external lighting; wivesesh facilities; and signage;

and, to the extent that it does not form part @hsworks, further associated development
comprising such other works (i) as may be necessiaexpedient for the purposes of or
in connection with the relevant part of the autbed development and (ii) which fall
within the scope of the works assessed in the emwiental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

Interpretation

1. In this schedule—

“bank holiday” means Easter Monday, the first aast Monday in May, 26 December if it is
not a Sunday and 27 December or 28 December iramiyevhich 25 or 26 December is a
Sunday.

“Development Consent” means a consent granted aorso Sections 114, 115 and 120 of the
2008 Act (as may be amended or replaced from tintiene);

“Carbon Dioxide Storage Licence” means any carloride storage licence required by S17
of the Energy Act 2008 or such other licence, atisation or consent as may replace it.

“Environment Agency” means the non-departmentallipubody of that name created by
section 1 of the Environment Act 1995;

“Environmental Permit” means a permit granted pamsuto the Environmental Permitting
(England and Wales) Regulations 2016 (or any sigeimd¢e, authorisation or consent as may
replace it);

“lead local flood authority” means the body desigdaas such, for the area in which the
authorised development is located, pursuant toissecd(7) of the Flood and Water
Management Act 2010;

“means of enclosure” means fencing, walls or othreyans of boundary treatment and
enclosure;

“a part” of the authorised development means amygiaNVorks Nos. 1-11;

“relevant internal drainage board” means the IdleAxholme and North Nottinghamshire
Water Level Management Board of Wellington Houseanbly Park, Manby, Louth,
Lincolnshire;

“shut-down period” means a period after constructworks have finished during which
activities including changing out of work wear, ttheparture of workers, post works briefings
and closing and securing the site take place;

“start-up period” means a period prior to physicahstruction works starting for the day
during which activities including the opening uptioé site, the arrival of workers, changing in
to work wear and pre-works briefings take place.

Commencement of the authorised development

2—(1) The authorised development must not be comatkmdter the expiration of 7 (seven)
years from the date this Order comes into force.

(2) The authorised development must not commence urhessundertaker has given the
relevant planning authority fourteen days’ notideits intention to commence the authorised
development.

Notice of commencement and completion of commissiiog

3—(1) Notice of the intended start of commissionimigWork No. 1 must be given to the
relevant planning authority where practicable pt@such start and in any event within fourteen
days from the date that commissioning is started.

(2) Notice of the intended completion of commissionafighe authorised development must be
given to the relevant planning authority where pecable prior to such completion and in any
event within seven days from the date that comimisisg is completed.
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Notice of commencement of commercial use

4. Notice of the intended start of commercial us¢hef authorised development must be given
to the relevant planning authority where practieaptior to such start and in any event within
fourteen days from the date that commercial ustaised.

Detailed design

5—(1) In relation to any part of the authorised depeent comprised in Work No. 1 no part
may commence, save for the permitted preliminarykejountil details of the following for that
part have been submitted to and approved by tegast planning authority—

@)
(b)
(©

(d)
(e)

the siting, layout, scale and external appearamg#ding the colour, materials and
surface finishes of all new permanent buildings stndctures;

finished floor levels;

the height of any stack above ordnance datum wiriobt be at a level at which the
environmental effects will be no worse than thodentified in chapter 8 of the
environmental statement;

hard standings; and

the internal vehicular access and circulation rpbxdsling and unloading, vehicle parking
and turning facilities, cycle parking and routas] @edestrian facilities and routes.

(2) No part of the authorised development comprisedark No. 2 (gas supply pipeline and
above ground installation works) may commence, $avéhe permitted preliminary works, until
details of the following for that part have beebmitted to and approved by the relevant planning
authority—

@)
(b)
(©

(d)

(e)
®
@)

(h)
(i)

temporary construction laydown and open storagasaiacluding contractor compounds;
temporary construction accesses;

the route and method of installation of the highgsure gas supply pipeline and any
electrical supply, telemetry and other apparatus;

the method of connecting the gas supply pipelinhéoNational Transmission System
No. 7 Feeder Eastoft/Keadby Power Station pipeline;

the approximate number and location of cathoditget@mn posts and marker posts;
surface water drainage;

the siting, layout, scale and external appearammiding the colour, materials and
surface finishes of all new permanent buildingsictires and above ground apparatus;

hard standings; and

the internal vehicular access and circulation rpbxdsling and unloading, vehicle parking
and turning facilities.

(3) No part of the authorised development comprised/ark No. 3 (electricity grid connection
works) may commence, save for the permitted prakmyi works, may commence until details of
the following for that part have been submittedatiod approved by the relevant planning
authority—

@)

(b)

(©)

the route and method of installation of the 40@¥allt overground and/or underground
electrical cables and control system cables runfiogn Work No. 1A to the existing
National Grid substation located adjacent to Kedelbyer Station;

the route and method of installation of the undeugd electrical cables and control
system cables running from Work No. 1A to the éxgsNorthern Powergrid substation
located at Chapel Lane;

the connections within the existing National Grigbstation, including the overground
and/or underground electrical cables, connectianghe existing busbars and new,
upgraded or replacement equipment; and
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(d) the connections and above ground infrastructurhinvihe existing Northern Powergrid
substation, including the underground electricables, connections to the existing
busbars, step up transformer if required and n@graded or replacement equipment or
alternatively a statement confirming that the wonkithin the existing Northern
Powergrid substation are not to be developed.

(4) No part of the authorised development comprisedViork No. 4 (cooling and make-up
water supply connection works) may commence, sav¢he permitted preliminary works, until
details of the following for that part have beebmitted to and approved by the relevant planning
authority (and the Canal and River Trust shall tiesalted in relation to any details submitted to
the relevant planning authority in relation to Weito.4A) —

(a) written confirmation of whether Work 4A (works t@rnect to Stainforth and Keadby
Canal) or Work 4B (works to connect to River Traet)o be developed;

(b) the route and method of construction of the workficmed pursuant to sub-paragraph
(a);

(c) the method of construction, siting, layout, scahel &xternal appearance of any new,
upgraded or replacement intake structures withinwhterway, including the screens to
be installed to those structures in accordance i Eel (England and Wales)
Regulations 2009§ and any ancillary plant, buildings, enclosurestouctures, angle of
flow; and

(d) the method and timing of installation and removliboy cofferdams at the intake and
outfall points, their phasing, and the extent tacleach extends into the waterway and
shall be consulted in relation to any such worksctvhake place in the Stainforth and
Keadby Canal.

(5) No part of the authorised development comprise@ark No. 5 (works to discharge used
cooling water and treated wastewater) may commesaae, for permitted preliminary works, until
details of the following for that part have beebmitted to and approved by the relevant planning
authority—

(@) the route and method of construction; and

(b) the method of construction, siting, layout, scahel &xternal appearance of any new,
upgraded or replacement intake structures withinwhterway, including the screens to
be installed to those structures in accordance i Eel (England and Wales)
Regulations 2009 and any ancillary plant, buildjreyeclosures or structures.

(6) No part of the authorised development compriseWark No. 6 (towns water connection
works) may commence, save for permitted preliminaoyks, until details of the following for
that part have been submitted to and approvedeyeilevant planning authority—

(@) the route and method of installation of the new mpdacement towns water connections;
and

(b) the siting, layout, scale and external appearam#yding the colour, materials and
surface finishes of all new permanent buildingsl@sures and structures.

(7) No part of the authorised development comprise®Viork No. 7 (above ground carbon
dioxide compression and export infrastructure) m@ymence, save for the permitted preliminary
works, until details of the following for that parave been submitted to and, after consultation
with National Grid Carbon Limited, approved by tieéevant planning authority—

(@) the siting, layout, scale and external appearammyding the colour, materials and
surface finishes of all new permanent buildingsjcitires and above ground apparatus;

(b) the route and method of installation of the higagsure carbon dioxide export pipeline
and any electrical supply, telemetry and other egips;

(c) the method of connecting the carbon dioxide expipeline to the National Grid Carbon
Gathering Network pipeline;

(8 S.I.2009/3344.
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(d)
(e)

®
@)

hard standings;

the internal vehicular access and circulation rpbxdsling and unloading, vehicle parking
and turning facilities;

external lighting; and
surface water drainage.

(8) No part of the authorised development comprisetVork No. 8 (new permanent access
works to Work No. 1) may commence, save for theniieed preliminary works, until details of
the following for that part have been submittedard, after consultation with the highway
authority, approved by the relevant planning auther

@)
(b)
(©
(d)

(e)
®
@)

(h)
@)

visibility splays and construction specification tbf improvement to the A18 junction
including strengthening, surfacing, existing anopased levels, culverts and crossings;

on- and off- slips, and new and modified highwagsage, markings, verges, islands and
barriers at the A18;

details of surfacing and signage works to the peivieack;

construction specification, vertical and horizontalvels, and deck, parapet and
foundation design of the proposed emergency acoradge crossing of the existing
drainage channel;

surface water drainage;
means of enclosure, vehicle control barriers, &edisty; and

the siting, layout, scale and external appearammiding the colour, materials and
surface finishes of all new permanent buildings stndctures;

finished floor levels;

vehicle loading and unloading, vehicle parking &amehing facilities, cycle parking and
routes, and pedestrian facilities and routes.

(9) No part of the authorised development comprisetVork No. 9 (temporary construction
and laydown area works and temporary and permaaergsses) may commence, save for the
permitted preliminary works, until details of th@léwing for that part have been submitted to and
approved by the relevant planning authority—

@)
(b)
(©

(d)

(e)
®
)
(h)

hard standings, laydown and open storage areas;
contractor compounds and construction staff welfacdities;

details of surfacing, existing and proposed leveidyerts and crossings, barriers and
enclosures for the improvements to the privatektrac

construction specification, vertical and horizontaelvels, and deck, parapet and
foundation design of any replacement or improvenoétie existing private bridges over
the Hatfield Waste Drain;

gatehouse and weighbridge;
lighting;
means of enclosure and security; and

the internal vehicular access and circulation rpdsling and unloading, vehicle parking
and turning facilities, cycle parking and routas] @pedestrian facilities and routes.

(10) No part of the authorised development compriséd/ank No. 10 (temporary haulage route
and waterborne transport offloading facility workslay commence, save for the permitted
preliminary works, until details of the followingifthat part have been submitted to and approved
by the relevant planning authority—

@

(b)
(©

Construction specification of any maintenance, nflasing, and improvement works to
the temporary haulage route;

laydown and open storage areas;
means of enclosure, vehicle control barriers, @udirsty;
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(d) the siting, maximum vertical and horizontal dimemns, working radius, and maximum
oversailing of river bed of River Trent, of mobieane(s) to be placed temporarily, and
the specifications of inspections and repairs t® jitty that may be carried out in
connection with the placing of the cranes; and

(e) the internal vehicular access and circulation rp#meding and unloading, and vehicle
parking and turning facilities.

(11)Work Nos. 1 and 8B must be carried out in accordanith the design parameters in
Schedule 11 and the design parameters are thevdrglg@parameters” for the purposes of this
Requirement.

(12) Work Nos 1 and 8B must be carried out in accordavittethe design principles statement.

(13)Work Nos. 1, 2, 3, 4,5, 6, 7, 8, 9 and 10 mustéreied out and thereafter maintained in
accordance with the approved details unless otseragreed with the relevant planning authority.

Landscaping and biodiversity protection managemenand enhancement

6—(1) No part of the authorised development may cemue until a landscaping and
biodiversity protection plan for that part has bemimitted to and approved by the relevant
planning authority (and the Canal and River Trusilisbe consulted in relation to any details
submitted to the relevant planning authority inatiein to coir rolls pursuant to sub-paragraph
2(c)).

(2) The plan submitted and approved pursuant to sudgpaph (1) must include details of and a
timetable for implementation of—

(a) further survey work carried out to establish whetingy protected species are present on
any of the land affected, or likely to be affectbg, that part, and, where a protected
species is shown to be present, a scheme of pmtentd mitigation measures;

(b) measures to protect existing shrub and tree plautiiat is to be retained; and

(c) biodiversity and habitat mitigation and impact aasice including the location and
species composition of any coir rolls habitat.

(3) The plan submitted and approved pursuant to sudgpgph (1) must be implemented as
approved throughout the construction of the ausleoridevelopment unless otherwise agreed with
the relevant planning authority.

(4) No part of the authorised development may be cosioried until a landscaping and
biodiversity management and enhancement plan &rghrt has been submitted to and approved
by the relevant planning authority.

(5) The plan submitted and approved pursuant to sulgpaph (4) must include details of—
(@) implementation and management of all new shrubtissdplanting;
(b) measures to enhance and maintain existing shrubremglanting that is to be retained,;

(c) measures to enhance biodiversity and habitats rwidiider Land or land within the
Borough of North Lincolnshire that is under the ttohof the undertaker or other land
within the Borough of North Lincolnshire provided is accompanied by detailed
implementation proposals incorporating an implerato timetable;

(d) an implementation timetable and responsibilities ifoplementation by third parties
where appropriate; and

(e) annual landscaping and biodiversity managementraidtenance.

(6) Any shrub or tree planted within Works Nos. 1-1Jpa# of the approved plan that, within a
period of five years after planting, is removedesdbr becomes, in the opinion of the relevant
planning authority, seriously damaged or diseasedt be replaced in the first available planting
season with a specimen of the same species aedsatdf the size as that originally planted unless
otherwise agreed with the relevant planning autiori

(7) The plan submitted and approved pursuant to sudgpgph (4) must be in accordance with
the principles of the indicative landscaping anodbiersity management and enhancement plan
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and must be accompanied by a statement explairoagany planting proposed adjoining the
Order limits has been subject to consultation widadby with Althorpe Parish Council along

with the regard had to feedback received subjettid@rinciples of the indicative landscaping and
biodiversity management and enhancement plan.

(8) The plan must be implemented and maintained asoepgrduring the operation of the
authorised development unless otherwise agreedthéthelevant planning authority.

External lighting

7—(1) No part of the authorised development may cemue, save for the permitted
preliminary works, until a scheme for all exterfighting to be installed during construction for
that part (with the exception of the aviation wamniighting required by virtue of Requirement
34) has been submitted to and approved by theaetglanning authority and shall thereafter be
implemented upon commencement of development anidtairzed during construction and
commissioning.

(2) No part of the authorised development may be cosionied until a scheme for all
permanent external lighting to be installed (witle texception of the aviation warning lighting
required by virtue of Requirement 34) has been #tbihto and approved by the relevant
planning authority.

(3) The schemes submitted and approved pursuant tgaalgraphs (1) and (2) of this
Requirement must be in accordance with the indiedighting strategy and include measures to
minimise and otherwise mitigate any artificial liglemissions during the construction,
commissioning and operation of the authorised agraént.

(4) The scheme approved pursuant to paragraph (2) Ibeushplemented prior to commercial
use and thereafter maintained as approved unlésswite agreed with the relevant planning
authority.

Highway accesses

8—(1) No part of the authorised development may cemue, save for the permitted
preliminary works, until details of the siting, @@s and layout (including visibility splays,
culverts and crossings, and construction spedificabf any new or modified temporary means of
access between any part of the Order limits anghtidic highway to be used by vehicular traffic
during construction, and the means of reinstatmgsaich means of access after construction has,
for that part, been submitted to and, after coatiolh with the highway authority, approved by the
relevant planning authority.

(2) The highway accesses approved pursuant to subrpphagl) must be constructed in
accordance with the approved details prior to the ®f construction of the relevant part of the
authorised development (other than the accesses), rainstated prior to the authorised
development being brought into commercial use, amletherwise agreed with the relevant
planning authority.

Means of enclosure

9—(1) No part of the authorised development may cemue, save for the permitted
preliminary works, until details of a programme fitre removal of all temporary means of
enclosure for any construction areas or sites @sodcwith the authorised development have, for
that part, been submitted to and approved by tlegaet planning authority.

(2) Any construction areas or sites associated withathiorised development must remain
securely fenced at all times during constructiod eammissioning of the authorised development
and such temporary means of enclosure must therdsdtremoved in accordance with the details
approved pursuant to sub-paragraph (1).

(3) No part of the authorised development may be brbigh commercial use until details of
any proposed permanent means of enclosure, havihafopart, been submitted to and approved
by the relevant planning authority.
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(4) No part of the authorised development may be brbugio commercial use until the
permanent means of enclosure approved pursuanbtpaagraph (3) have been implemented in
full.

(5) The permanent means of enclosure approved purdoasub-paragraph (3) must be
maintained unless otherwise agreed with the retgsanning authority.

Site security

10—(1) No part of the authorised development may foeidpht into use until a written scheme
detailing security measures to minimise the riskrohe has, for that part, been submitted to and
approved by the relevant planning authority.

(2) The approved scheme must be implemented and mwedtahroughout the operation of
authorised development.

Fire prevention

11—(1) No part of Work Nos. 1 or 8 may commence udglails of the specification and
location of accesses for the use of all fire apléss in all of the major building structures and
storage areas within the authorised developmentftiathat part, been submitted to and approved
by the relevant planning authority.

(2) The authorised development must be implementedéordance with the approved details
and all relevant accesses must be maintained t@#senable satisfaction of the relevant planning
authority at all times throughout the operationhef authorised development.

Surface water drainage

12—(1) No part of the authorised development may cemr, save for the permitted
preliminary works, until details of the temporawyface water drainage systems, including means
of pollution control in accordance with the framelw@onstruction environmental management
plan and a management and maintenance plan toeetigirthe systems remain fully operational
throughout the construction of the relevant parthef authorised development have, for that part,
been submitted to, and approved by the relevanhpig authority.

(2) The scheme approved pursuant to sub-paragraphud) me implemented as approved and
maintained throughout the construction of the atgled development unless otherwise agreed
with the relevant planning authority.

(3) Details of the permanent surface water drainagéesys including a timetable for their
implementation, must be submitted to, and aftersattation with the lead local flood authority
and relevant internal drainage board, approvedbydlevant planning authority prior to the start
of construction of any part of those systems.

(4) The details submitted and approved pursuant tgpsudgraph (3) of this Requirement must
be in accordance with the indicative surface wdtamage plan.

(5) The scheme approved pursuant to sub-paragraphu$) me implemented as approved and
maintained throughout the operation of the autkdridevelopment unless otherwise agreed with
the relevant planning authority.

Foul water drainage

13—(1) No part of the authorised development may cemr, save for the permitted
preliminary works, until details of the temporaouf water drainage systems, including means of
pollution control in accordance with the framewadastruction environmental management plan
and a management and maintenance plan to ensur¢héhaystems remain fully operational
throughout the construction of the relevant parthef authorised development have, for that part,
been submitted to, and after consultation with 8evierent Water, approved by the relevant
planning authority.
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(2) The scheme approved pursuant to sub-paragraphud) m implemented as approved and
maintained throughout the construction of the atgled development unless otherwise agreed
with the relevant planning authority.

(3) Details of the permanent foul water drainage systeimcluding a programme for their
implementation, must be submitted to, and aftersaltation with the Environment Agency and
Severn Trent Water, approved by the relevant ptanauthority prior to the start of construction
of any part of those systems.

(4) The scheme approved pursuant to sub-paragraphu$) me implemented as approved and
maintained throughout the operation of the autkdridevelopment unless otherwise agreed with
the relevant planning authority.

Flood risk mitigation

14—(1) No part of the authorised development may cemre, save for the permitted
preliminary works, until a scheme for the mitigatiof flood risk during construction and the
creation of a suitable development platform for geaerating station, has been submitted to, and
after consultation with the lead local flood authorand approved by the relevant planning
authority.

(2) The scheme submitted and approved pursuant toaagiaph (1) must provide a minimum
finished ground level for Works Nos. 1A and 1C o8r@8 AOD and must be implemented as
approved and maintained throughout the constructibrihe authorised development unless
otherwise agreed with the relevant planning autiori

(3) No part of the authorised development may be cosioried until a scheme for the
mitigation of flood risk during operation has, féhat part, been submitted to and, after
consultation with the Environment Agency, Canal &ier Trust, lead local flood authority, and
the relevant internal drainage board, approvedby¢levant planning authority.

(4) The schemes submitted and approved pursuant tgrpafes (1) and (3) of this Requirement
must be in accordance with the flood risk assessmen

(5) The scheme submitted and approved under sub-ppha¢Ba must provide for all critical
operational infrastructure assets as defined inflihed risk assessment to be elevated to a
minimum of 3.60m AOD, and must further provide foe same critical operational infrastructure
assets to be elevated to 4.40m AOD where reasopadityicable to do so.

(6) The scheme approved pursuant to sub-paragraphu8) lm implemented as approved and
maintained throughout the operation of the autkdridevelopment unless otherwise agreed with
the relevant planning authority.

(7) The authorised development must not be commissionétithe flood risk mitigation has
been implemented and a flood emergency responseaniohgency plan has been submitted to,
and after consultation with the lead local floodhawity, approved by the relevant planning
authority.

(8) The plan approved pursuant to sub-paragraph (6} tmeisimplemented throughout the
commissioning and operation of the authorised agweent unless otherwise agreed with the
relevant planning authority.

Contaminated land and groundwater

15—(1) No part of the authorised development may cemee, save for geotechnical surveys
and other investigations for the purpose of assgsgiound conditions, until a scheme to deal
with the contamination of land, including groundertwhich is likely to cause significant harm to
persons or pollution of controlled waters or theiemment, has, for that part, been submitted to
and, after consultation with the Environment Ageragyproved by the relevant planning authority.

(2) The scheme submitted and approved must be in aoedwith the environmental
statement and must be included in the construaimnronmental management plan submitted
pursuant to Requirement 17.
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(3) The scheme must include a risk assessment, sugdortsite investigation data, to identify
the extent of any contamination and the remediasuees to be taken to render the land fit for its
intended purpose which sets out long-term measwitbsrespect to any contaminants remaining
on the site.

(4) The authorised development, including any remestiatimust be implemented and
maintained in accordance with the approved schenhessi otherwise agreed with the relevant
planning authority.

Archaeology

16—(1) No part of the authorised development may cemre until a written scheme of
investigation for that part has been submitted mal, aafter consultation with the County
archaeologist, approved by the relevant planninigaaity.

(2) The scheme submitted and approved must be in amocedvith the outline written scheme
of investigation.

(3) The scheme must identify any areas where furthdraaological investigations are required
and the nature and extent of the investigationiredun order to preserve by knowledge or in-situ
any archaeological features that are identified.

(4) The scheme must provide details of the measureg taken to protect record or preserve
any significant archaeological features that mafobed.

(5) Any archaeological investigations implemented anehsares taken to protect record or
preserve any identified significant archaeologfeatures that may be found must be carried out—

(a) in accordance with the approved scheme; and

(b) by a suitably qualified person or organisation appd by the relevant planning
authority.

Construction environmental management plan

17—(1) No part of the authorised development may cemre, save for the permitted
preliminary works, until a construction environmaninanagement plan for that part has been
submitted to and, after consultation with Naturagjiand and the Environment Agency, approved
by the relevant planning authority.

(2) The plan submitted and approved for that part rbesin accordance with the framework
construction environment management plan and ircatp—

(@) a code of construction practice, specifying measdesigned to minimise the impacts of
construction works;

(b) a scheme for the control of any emissions to air;
(c) a soil management plan;

(d) a site waste management plan;

(e) asediment control plan;

(f) a scheme for environmental monitoring and reportiluging the construction of the
authorised development, including measures for tiakieg any corrective actions;

(g) a scheme for the notification of any significannswuction impacts on local residents
and for handling any complaints received from loeaidents relating to such impacts
during the construction of the authorised develamme

(h) the contaminated land scheme for that part comigitie matters under Requirement 15;
and

(i) afish management plan.

(3) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction envirariahemanagement plan unless otherwise
agreed with the relevant planning authority.
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Protection of highway surfaces

18—(1) No part of the authorised development may cemr, save for the permitted
preliminary works, until details for undertakingnztition surveys of the relevant highways which
are maintainable at the public expense and whieht@ibe used during construction have been
submitted to and, after consultation with the higknauthority, approved by the relevant planning
authority.

(2) The condition surveys must be undertaken in acomelavith the approved details and a
schedule of repairs, including a programme for utatténg any such repairs and their inspection,
must, following the completion of the post-constime condition surveys, be submitted to, and
after consultation with the highway authority, apyd by the relevant planning authority.

(3) The schedule of repairs must be carried out asoapgrunless otherwise agreed with the
relevant planning authority.

Temporary haul road (traffic management and protecton)

19—(1) The authorised development comprised in Wor MOA shall be retained and
maintained in accordance with the haul road plans.

(2) No part of the authorised development comprised/ank No. 10A shall be brought into use
for the purposes of transporting abnormal loads: unt

(@) appropriate traffic management measures have beemplace to allow vehicles to
safely access the existing jetty comprised in Wxok 10B and cross Trent Side; and

(b) appropriate protection measures have been putaiceb the Trent Side access points
adjacent to the road crossing.

(3) The traffic management and protection measure®)ish@all be in place at times when loads
are utilising the haul road, unless otherwise atjrei¢h the relevant planning authority.

Temporary haul road (biodiversity protection)

20—(1) The authorised development comprised in Work MOA shall be carried out in
accordance with the biodiversity measures containeabpendices C and D of the framework
construction environmental management plan, urddssrwise agreed with the relevant planning
authority.

(2) Prior to the completion of the authorised developro@mprised in Work No. 10A, a report
must be submitted to the relevant planning authdmyt a suitably qualified ecologist confirming
conformity with (1).

Temporary haul road (removal and restoration)

21—(1) No later than 28 days following the completioh commissioning the authorised
development comprised in Work No. 10A shall be gated, dismantled and removed.

(2) No later than three months following the completadrthe works authorised in (1) the site
shall be restored in accordance with the restaratélieme approved under Requirement 22.

Temporary haul road (prior approval of restoration scheme)

22—(1) No later than 36 months following commencenwthe construction of Work No. 1,
a scheme for the removal of the temporary haul,ro@ad bridges and associated infrastructure
and restoration of Work No. 10A including the ingoration of biodiversity enhancements and a
timetable for implementation, shall be submittedatad approved in writing by the relevant
planning authority.

(2) The scheme authorised under (1) must be implementkdl unless otherwise agreed with
the relevant planning authority.
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Pilfrey laydown (design)

23.The authorised development comprised in Work NA. éhd located within the area
described in the Pilfrey laydown plans shall bairetd and maintained in accordance with the
Pilfrey laydown plans unless otherwise agreed tithrelevant planning authority.

Pilfrey laydown (removal and restoration)

24—(1) The authorised development comprised in Wodk 8IA and located within the area
described in the Pilfrey laydown plans shall be oeed and the land restored to its former
condition no later than 3 months following the cdatipn of commissioning in accordance with a
scheme of work submitted to and approved by theveeit planning authority.

(2) The scheme authorised under (1) must be implementkdl unless otherwise agreed with
the relevant planning authority.

Construction traffic management plan

25—(1) No part of the authorised development may ceme, save for the permitted
preliminary works, until a construction traffic megement plan has been submitted to and, after
consultation with National Highways, the highwaythearity (and in relation to paragraph (3)(c)
below the Canal and River Trust), approved by #hevant planning authority.

(2) The plan submitted and approved must be in accoedaith the framework construction
traffic management plan.

(3) The plan submitted and approved must include—

(@) details of the routes to be used for the delivefycanstruction materials and any
temporary signage to identify routes and promogér thafe use, including details of the
access points to the construction site to be ugdiit goods vehicles and heavy goods
vehicles;

(b) details of the routing strategy and procedurestfier notification and conveyance of
abnormal indivisible loads, including measures ¢otdiken to use water transport where
feasible, agreed routes, and anticipated numbeebobrmal loads to be delivered on
each route;

(c) a wharf management plan. This shall include pmesdor agreeing in advance the
general principles around scheduling of abnormadl Ideliveries that would temporarily
obstruct the entrance to Keadby Lock and notifyimg Canal and River Trust as to the
timing of such deliveries, and measures that seelvbid such deliveries occurring
outside of the notified timings;

(d) the construction programme; and

(e) any necessary measures for the temporary protedionarriageway surfaces, the
protection of statutory undertakers’ plant and pmént, and any temporary removal of
street furniture.

(4) Notices must be erected and maintained throughwmtperiod of construction at every
entrance to and exit from the construction sitdicating to drivers the approved routes for traffic
entering and leaving the construction site.

(5) The approved plan must be implemented within 3 m®nf commencement of the
authorised development and must be maintained ghaut the construction of the authorised
development unless otherwise agreed with the retgalanning authority.

Construction worker travel plan

26—(1) No part of the authorised development may ceme, save for the permitted
preliminary works, until a construction workersvied plan has been submitted to and, after
consultation with the highway authority, approvetliie relevant planning authority.
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(2) The plan submitted and approved must be in accoedaith the framework construction
workers travel plan.

(3) The plan submitted and approved must include—

(@) measures to promote the use of sustainable transyales to and from the authorised
development by construction staff;

(b) provision as to the responsibility for, and timdesaof, the implementation of those
measures;

(c) details of parking for construction personnel witttie construction sites; and
(d) a monitoring and review regime.

(4) The approved plan must be implemented within thremths of commencement of the
authorised development and must be maintained ghaut the construction of the authorised
development unless otherwise agreed with the retgdanning authority.

Construction hours
27—(1) Construction work relating to the authoriseveélopment must not take place on bank
holidays nor otherwise outside the hours of—
(@) 0700 to 1900 hours on Monday to Friday; and
(b) 0800 to 1300 hours on a Saturday.

(2) Delivery or removal of materials, plant and machymaust not take place on bank holidays
nor otherwise outside the hours of—

(a) 0800 to 1800 hours on Monday to Friday; and
(b) 0800 to 1300 hours on a Saturday.

(3) The restrictions in sub-paragraphs (1) and (2) dbapply to construction work or the
delivery or removal of materials, plant and machinashere these—

(@) do not exceed a noise limit measured at the Omfgtsland which must be first agreed
with the relevant planning authority in accordandth Requirement 28(1);

(b) are carried out with the prior approval of the vala planning authority; or
(c) are associated with an emergency.

(4) The restrictions in sub-paragraph (2) do not applyhe delivery of abnormal indivisible
loads, where this is—

(a) associated with an emergency; or
(b) carried out with the prior approval of the relevalanning authority.
(5) Sub-paragraph (1) does not preclude—

(a) a start-up period from 0630 to 0700 and a shut-dpeniod from 1900 to 1930 Monday
to Friday and a start-up period from 0630 to 0708 a shut-down period from 1300 to
1330 on a Saturday; or

(b) maintenance at any time of plant and machinery gegjan the construction of the
authorised development.

(6) In this Requirement “emergency” means a situatiben, if the relevant action is not taken,
there will be adverse health, safety, securityrsirenmental consequences that in the reasonable
opinion of the undertaker would outweigh the adeerffects to the public (whether individuals,
classes or generally as the case may be) of takaigction.

Control of noise and vibration - construction

28—(1) No part of the authorised development may ceme, save for the permitted
preliminary works, until a scheme for the monitgrend control of noise and vibration during the
construction of that part of the authorised develept has been submitted to and approved by the
relevant planning authority.
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(2) The scheme submitted and approved must specify—

(a) each location from which noise is to be monitored;

(b) the method of noise measurement;

(c) the maximum permitted levels of noise at each moinig location to be determined with
reference to the ABC Assessment Method for theedfit working time periods, as set
out in BS 5228-1:2009+A1:2014, unless otherwisee@gjrin writing with the relevant
planning authority for specific construction adiies;

(d) provision as to the circumstances in which consivoactivities must cease as a result of
a failure to comply with a maximum permitted leeéhoise; and

(e) the noise control measures to be employed.

(3) The scheme must be implemented as approved unillessvise agreed with the relevant
planning authority.

Control of noise - operation

29—(1) No part of the authorised development may tmught into commercial use until a
scheme for management and monitoring of noise dwperation of the authorised development
has been submitted to and approved by the rel@lamhing authority.

(2) The scheme submitted pursuant to sub-paragraphygf include the results of daytime and
night time baseline noise monitoring that has besmnied out by the undertaker for the purposes
of this requirement as agreed with the relevammptay authority

(3) Noise (in terms of the BS4142:2014+A1:2019 ratiegel) from the operation of the
authorised development must be no greater than #8dBer than the defined representative
background sound level during each of the daytime the night time adjacent to the nearest
residential properties at such locations as agnégrdthe relevant planning authority.

(4) The scheme must be implemented as approved unless e@mergency or otherwise agreed
with the relevant planning authority.
(5) Any complaint to the undertaker in relation to @iEmal noise must include contact details
for the complainant and the date, time and natfitieeonoise and must then be:
(a) acknowledged by the undertaker within 3 workingsiaf/receipt of complaint;
(b) investigated within 7 working days of the date okrsowledgement referred to in sub-
paragraph (a); and
(c) a response provided within 7 working days of theed# completion of period for the
investigations referred to in sub-paragraph (bydfgrence to the threshold in paragraph
(3) above.
(6) In this Requirement—
(@) “daytime” means the period from 0700 to 2300 anigfhtime” means the period from
2300 to 0700; and

(b) “defined representative background sound level”msdhe sound level measured during
the monitoring secured by sub-paragraph (2).

Piling and penetrative foundation design

30—(1) No part of the authorised development comgriséghin Works Nos. 1, 2, 4A, 4B, 7,
8B or 9B may commence, save for the permitted mpiery works, until a written piling and
penetrative foundation design method statemerdrriméd by a risk assessment, for that part, has
been submitted to and, after consultation withEhgironment Agency, approved by the relevant
planning authority.

(2) All piling and penetrative foundation works must &a&rried out in accordance with the
approved method statement unless otherwise agri#ledhe relevant planning authority.
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Restoration of land used temporarily for constructon

31—(1) The authorised development must not be broimgbtcommercial use until a scheme
for the restoration of any land within the Ordemits which has been used temporarily for
construction has been submitted to and approveléelevant planning authority.

(2) The land must be restored within three years ofatltborised development being brought
into commercial use (or such other period as thevaat planning authority may approve), in
accordance with—

(a) the restoration scheme approved in accordancesutikparagraph (1); and

(b) the landscaping and biodiversity management ancarem@ment plan approved in
accordance with Requirement 6(1).

Combined heat and power

32—(1) The authorised development must not be broinghtcommercial use until the relevant
planning authority has given notice that it is Sf&d that the undertaker has allowed for space and
routes within the design of the authorised develamnfor the later provision of heat pass-outs for
off-site users of process or space heating andtits connection to such systems, should they be
identified and commercially viable.

(2) The undertaker must maintain such space and routésg the operation of the authorised
development unless otherwise agreed with the retealanning authority.

(3) On the date that is 12 months after the authoridedelopment is first brought into
commercial use, the undertaker must submit to ¢levant planning authority for its approval a
report (‘the CHP review’) updating the CHP assesgme

(4) The CHP review submitted and approved must—

(a) consider the opportunities that reasonably existtfe export of heat from the authorised
development at the time of submission; and

(b) include a list of actions (if any) that the undketais reasonably able to take to increase
the potential for the export of heat from the aued development.

(5) The undertaker must take such actions as are ied)wdthin the timescales specified, in the
approved CHP review unless otherwise agreed withiglevant planning authority.

(6) On each date during the operation of the authoies@lopment that is five years after the
date on which it last submitted the CHP review oedsed CHP review to the relevant planning
authority, the undertaker must submit to the reieydanning authority for its approval a revised
CHP review.

(7) Sub-paragraphs (4) and (5) apply in relation tevased CHP review submitted under sub-
paragraph (6) in the same way as they apply irtioeldo the CHP review submitted under sub-
paragraph (3).

Carbon capture and compression plant

33—(1) No part of the authorised development may ceme, save for the permitted
preliminary works and Work No.9B and Work No.9C tiudetails of the following have been
submitted to and approved by the relevant planairtfority—

(a) evidence that Development Consent is in placetferconstruction of the National Grid
Carbon Gathering Network;

(b) evidence that a Carbon Dioxide Storage LicencetHerintended storage site for the
National Grid Carbon Gathering Network is in place;

(c) evidence that an Environmental Permit is in placeNork No. 1; and

(d) evidence of any pipeline works authorisation regplipy section 14 of the Petroleum Act
1998 for offshore pipeline works.
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(2) Prior to the start of commissioning of the authedisievelopment, the undertaker must not
(save where the benefit of the Order has beenfenaad pursuant to article 6) without the consent
of the Secretary of State—

(a) dispose of any interest in the land required forkAfo. 1C or Work No. 7; or

(b) do anything, or allow anything to be done or towscevhich may reasonably be expected
to diminish the undertaker’s ability, within two ams of such action or occurrence, to
prepare Work No. 1C and Work No. 7 for construction

(3) Work No. 1A may not be brought into commercial usgnout Work No. 1C and Work No.
7A also being brought into commercial use.

Aviation warning lighting

34—(1) No part of the authorised development comprisghin Work No. 1 or Work No. 10B
may commence, save for the permitted preliminaryksjountil details of the timetable for
construction and retention of tall structures @ filacement and retention of mobile cranes and
the specification and installation timetable foriaéien warning lighting for that part during
construction and operation have been submitteshdp @ter consultation with the Civil Aviation
Authority and Ministry of Defence Safeguarding, eped by the relevant planning authority.

(2) The aviation warning lighting approved pursuant garagraph (1) must be installed,
maintained and operated in accordance with theoapgrdetails.

Air safety

35.No part of the authorised development comprisatimiWork No. 1 or Work No. 10B may
commence, save for the permitted preliminary wouksdil details of the heights of structures and
temporary cranes and other information that is irequby Civil Aviation Authority Airspace
Regulation and the Defence Geographic Centre oMimistry of Defence to chart the site for
aviation purposes for that part have been submitbednd approved by the relevant planning
authority.

Local liaison committee

36—(1) No part of the authorised development may ceme, save for the permitted
preliminary works and Works Nos. 9B and 9C, utit# tindertaker has established a committee to
liaise with local residents and organisations tepk¢hem informed on matters relating to the
construction and commissioning of the authorisecigment (a ‘local liaison committee’).

(2) The undertaker must invite the relevant planninthauity, all parish councils within close
proximity to the authorised development, and otidevant interest groups, as may be agreed
with the relevant planning authority, to nominatpresentatives to join the local liaison
committee.

(3) The undertaker must provide a full secretariat isenand supply an appropriate venue
(which may include online conferencing with telepbalial in) for the local liaison committee
meetings to take place.

(4) The local liaison committee must—
(a) include representatives of the undertaker;

(b) meet every other month, starting in the month pigocommencement of the authorised
development, until the completion of constructidesting and commissioning works
unless otherwise agreed by the majority of the nembf the local liaison committee;
and

(c) during the operation of the authorised developnmeeét once a year unless otherwise
agreed by the majority of the members of the Ibas@on committee.
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Employment, skills and training plan

37—(1) No part of the authorised development may ceme, save for the permitted
preliminary works, until a plan detailing arrangerseto promote and monitor employment, skills
and training development opportunities for resideftthe borough of North Lincolnshire during
construction and employment opportunities duringrapon of the authorised development has
been submitted to and approved by the relevanhpigrauthority.

(2) The approved plan must be implemented and maimtathg@ing the construction and
operation of the authorised development unlessrotbe agreed by the relevant planning
authority.

Decommissioning

38—(1) Within 12 months of the date that the undestaklecides to decommission the
authorised development, the undertaker must sutumihe relevant planning authority for its
approval a decommissioning environmental managepiant

(2) No decommissioning works must be carried out uh## relevant planning authority has
approved the plan.

(3) The plan submitted and approved must include meastw address any significant
environmental effects.

(4) The plan submitted and approved must include debdi-
(a) the buildings to be demolished;
(b) the means of removal of the materials resultingnfthe decommissioning works;
(c) the phasing of the demolition and removal works;

(d) any restoration works to restore the land to a itimmdagreed with the relevant planning
authority;

(e) the phasing of any restoration works; and
(f) atimetable for the implementation of the plan.

(5) The plan must be implemented and maintained fordtiration of the decommissioning of
the authorised development as approved unlesswitfeeragreed with the relevant planning
authority.

Requirement for written approval

39.Where under any of the above Requirements theoappior agreement of the relevant
planning authority or another person is requiredf tappproval or agreement must be provided in
writing.

Approved details and amendments to them

40—(1) All details submitted for the approval of thelevant planning authority under these
Requirements must be in accordance with the pasmmetf the environmental statement and
reflect the principles set out in the documentdified under article 41 (Certification of plans
etc.).

(2) With respect to any Requirement which requiresatthorised development to be carried
out in accordance with the details approved by rédevant planning authority, the approved
details are to be taken to include any amendmédrais hay subsequently be approved by the
relevant planning authority.

Amendments agreed by the relevant planning authorjt

41—(1) Where the words “unless otherwise agreed byrétevant planning authority” appear
in the above Requirements, any such approval @eagent may only be given in relation to non-
material amendments and where it has been demtmustathe satisfaction of that authority that
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the subject matter of the approval or agreemengtgowill not give rise to any materially new or
materially different environmental effects from siecassessed in the environmental statement.

(2) In cases where the Requirement or the relevantpatdgraph requires consultation with
specified persons, any such approval or agreemesit mot be given without the relevant planning
authority having first consulted with those persons
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SCHEDULE 3

Article 9

STREETS SUBJECT TO STREET WORKS

Table 1

@

Area

)
Streets subject to street works

©)
Description of the street works

In the Borough of North
Lincolnshire

Al18

Chapel Lane

Widening and improvement
works to two accesses on the
A18 marked at reference
points A and C on the access
and rights of way plan and re-
grading and re-surfacing of
carriageway between the
points marked E and F on
sheet 1 on the access and
rights of way plan

Works for installation and
maintenance of Works No.
3B, 4A, 4B and 5 in those
areas marked G, H, |, J, K, L
and M on sheet 3 of the access
and rights of way plans
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SCHEDULE 4

Article 10 and 12

STREETS SUBJECT TO PERMANENT ALTERATIONS OF LAYOUT

Table 2
@ @) ©)
Area Streets subject to alternation Description of alteration
of layout
Al18 Widening and improvement

works to two accesses on the
A18 marked at reference
points A and C on the access
and rights of way plan and re-
grading, re-surfacing and
layout alterations of
carriageway between the
points marked E and F on
sheet 1 on the access and
rights of way plan
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SCHEDULE 5 Article 13 and 11

ACCESS - THOSE PARTS OF THE ACCESS TO BE MAINTAINED
AT THE PUBLIC EXPENSE

Table 3
@ @) ©)
Area Street Description of relevant part of
access
In the Borough of North A18 That part of each of the two
Lincolnshire accesses hatched blue and

referenced at points marked A
and C on sheet 1 of the access
and rights of way plan
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SCHEDULE 6 Article 21
NEW RIGHTS

Interpretation

1. In this Schedule—

“Work Nos. 3A and 3B infrastructure” means any warkdevelopment comprised within
Work Nos. 3A and 3B in Schedule 1, ancillary appssaand including any other necessary
works or development permitted within the areargsdied as Work Nos. 3A and 3B on the
works plans.

“Work Nos. 4A and 4B infrastructure” means any warkdevelopment comprised within
Work Nos. 4A and 4B in Schedule 1, ancillary appagaand including any other necessary
works or development permitted within the areargsdted as Work Nos. 4A and 4B on the
works plans.

“Work No. 5 infrastructure” means any work or dehent comprised within Work No. 5 in
Schedule 1, ancillary apparatus and including atheronecessary works or development
permitted within the area delineated as Work Non%he works plans.

“Work No. 6 infrastructure” means any work or dehent comprised within Work No. 6 in
Schedule 1, ancillary apparatus and including atheronecessary works or development
permitted within the area delineated as Work Non&he works plans.

“Work No. 8C infrastructure” means any work or deypeent comprised within Work No.
8C in Schedule 1, ancillary apparatus and includangy other necessary works or
development permitted within the area delineateéd/ask No. 8C on the works plans.”

“Work Nos. 8A and 8B infrastructure” means any warkdevelopment comprised within
Work No. 8A and 8B in Schedule 1, ancillary appasaand including any other necessary
works or development permitted within the arearsslted as Work Nos. 8A and 8B on the
works plans.

“Work No. 9B infrastructure” means any work or demnent comprised within Work No.
9B in Schedule 1, ancillary apparatus and includamyy other necessary works or
development permitted within the area delineated/ask No. 9B on the works plans.

“Work No. 11A infrastructure planting” means anynwmr development comprised within
Work No. 11A in Schedule 1, ancillary apparatus emtliding any other necessary works or
development permitted within the area delineated/ask No. 11A on the works plans.

Table 4

(€ @)

Number of plot shown on the land plans Rights etc. which may be acquired

34a, 35, 40a, 41, 42, 43, 44, 45, 55a, 55b, 56For and in connection with the Work Nos. 3A

56a, 59, 60, 64, 65, 66, 69, 70, 73, 86, 88, 94and 3B infrastructure the right for the

106, 107, 108, 109,110, 166, 167, 168 undertaker and all persons authorised on its
behalf to enter, pass and re-pass, on foot, with
or without vehicles, plant and machinery for all
purposes in connection with and the laying,
installation, use and maintenance of Work Nos.
3A and 3B infrastructure, and a right of
support for it and the right to the free flow of
water, along with the right to prevent any
works on or uses of the land which may
interfere with or damage the Work Nos. 3A
and 3B infrastructure, or interfere with or
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obstruct access from and to the Work Nos. 3A
and 3B infrastructure, including the right to
prevent or remove the whole of any fixed or
movable structure, tree, shrub, plant or other
things and the right to prevent or remove any
works or uses which alter the surface level,
ground cover, or composition of the land.

16, 34a, 35, 36, 52, 69, 70, 71, 72, 73, 74, 75For and in connection with the Work Nos. 4A
76, 77,79, 80, 81, 82, 83, 84, 85, 89, 90, 91, and 4B infrastructure the right for the

92, 93, 95, 96, 97, 98, 99, 100, 101, 103, 105undertaker and all persons authorised on its
113, 114, 114, 115, 116, 117, 118, 122, 123, behalf to enter, pass and re-pass, on foot, with
126, 137, 138, 139, 148, 150, 151, 159, 160, or without vehicles, plant and machinery for all

164, 165, 166, 168, 169

purposes in connection with and the laying,
installation, use and maintenance of Work Nos.
4A and 4B infrastructure, and a right of
support for it and the right to the free flow of
water, along with the right to prevent any
works on or uses of the land which may
interfere with or damage the Work Nos. 4A
and 4B infrastructure, or interfere with or
obstruct access from and to the Work Nos. 4A
and 4B infrastructure, including the right to
prevent or remove the whole of any fixed or
movable structure, tree, shrub, plant or other
things and the right to prevent or remove any
works or uses which alter the surface level,
ground cover, or composition of the land.

34a, 35, 69, 70, 73, 82, 83, 84, 85, 87, 89, 90For and in connection with the Work No. 5
99, 103, 102, 105, 111, 112, 113, 114, 115,
120, 121, 122, 123, 124, 125, 127, 128, 129, all persons authorised on its behalf to enter,
130, 132, 133, 134, 140, 141, 142, 143,147, pass and re-pass, on foot, with or without
152, 153, 158, 161, 162, 163, 168, 166, 169, vehicles, plant and machinery for all purposes

171

34a, 35, 36, 64, 69, 70, 73, 74, 82, 99, 102,

103,105, 113, 166, 168, 169, 171
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infrastructure the right for the undertaker and

in connection with and the laying, installation,
use and maintenance of Work No. 5
infrastructure, and a right of support for it and
the right to the free flow of water, along with
the right to prevent any works on or uses of the
land which may interfere with or damage the
Work Nos. 5 infrastructure, or interfere with or
obstruct access from and to the Work No. 5
infrastructure, including the right to prevent or
remove the whole of any fixed or movable
structure, tree, shrub, plant or other things and
the right to prevent or remove any works or
uses which alter the surface level, ground
cover, or composition of the land.

For and in connection with the Work No. 6
infrastructure the right for the undertaker and
all persons authorised on its behalf to enter,
pass and re-pass, on foot, with or without
vehicles, plant and machinery for all purposes
in connection with and the laying, installation,
use and maintenance of Work No. 6
infrastructure, and a right of support for it and
the right to the free flow of water, along with
the right to prevent any works on or uses of the
land which may interfere with or damage the



40, 404, 41, 44, 45, 55a, 55b, 56, 56a, 60

Work No. 6 infrastructure, or interfere with or
obstruct access from and to the Work No. 6
infrastructure, including the right to prevent or
remove the whole of any fixed or movable
structure, tree, shrub, plant or other things and
the right to prevent or remove any works or
uses which alter the surface level, ground
cover, or composition of the land.

Foirandnnection with the Work No. 8C
infrastructure the right to improve access roads
and for the undertaker and all persons
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant
and machinery for all purposes in connection
with and the laying, installation, use and
maintenance of Work No. 8C infrastructure,
and a right of support for it and the right to the
free flow of water, along with the right to
prevent any works on or uses of the land which
may interfere with or damage the Work No. 8C
infrastructure, or interfere with or obstruct
access from and to the Work No. 8C
infrastructure, including the right to prevent or
remove the whole of any fixed or movable
structure, tree, shrub, plant or other things and
the right to prevent or remove any works or
uses which alter the surface level, ground
cover, or composition of the land.

3,12, 18, 19, 20, 22, 24, 27, 28, 29, 30, 33, 3Fpr and in connection with the Work Nos. 8A

38, 39
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and 8B the undertaker and all persons
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant
and machinery for all purposes in connection
with and the laying, installation, use and
maintenance of Work Nos. 8A and 8B
infrastructure, and a right of support for it and
the right to the free flow of water, along with
the right to prevent any works on or uses of the
land which may interfere with or damage the
Work Nos. 8A and 8B infrastructure, or
interfere with or obstruct access from and to
the Work Nos.8A and 8B infrastructure,
including the right to prevent or remove the
whole of any fixed or movable structure, tree,
shrub, plant or other things and the right to
prevent or remove any works or uses which
alter the surface level, ground cover, or
composition of the land.

For and in connection with Work No. 8B
planting, a right for the undertaker and all
persons authorised on its behalf to enter, pass,
and repass, on foot, with or without vehicles,
plant and machinery, for all purposes in
connection with and improvement,
reinstatement, installation, implementation,
retention, removal, relocation and maintenance
of the Work No. 8B planting together with the



3,19

18, 20, 21

right to protect, retain, maintain, inspect and
replant Work No. 8B, along with the right to
prevent any works on or uses of the land which
may interfere with or obstruct access from and
to the Work No. 8B planting or existing
planting.

For and in connection with the Work No 9B
infrastructure the undertaker and all persons
authorised on its behalf to enter, pass and re-
pass, on foot, with or without vehicles, plant
and machinery for all purposes in connection
with and the laying, installation, use and
maintenance of Work No. 9B infrastructure,
and a right of support for it and the right to the
free flow of water, along with the right to
prevent any works on or uses of the land which
may interfere with or damage the Work No. 9B
infrastructure, or interfere with or obstruct
access from and to the Work No. 9B
infrastructure, including the right to prevent or
remove the whole of any fixed or movable
structure, tree, shrub, plant or other things and
the right to prevent or remove any works or
uses which alter the surface level, ground
cover, or composition of the land.

For and in connection with Work No. 11A
infrastructure planting, a right for the
undertaker and all persons authorised on its
behalf to enter, pass, and repass, on foot, with
or without vehicles, plant and machinery, for
all purposes in connection with and
improvement, reinstatement, installation,
implementation, retention, removal, relocation
and maintenance of the Work No. 11A
infrastructure planting together with the right
to protect, retain, maintain, inspect and replant
Work No. 11A along with the right to prevent
any works on or uses of the land which may
interfere with or obstruct access from and to
the Work No. 11A infrastructure planting or
existing planting.
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SCHEDULE 7 Article 25

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land are to apply, with the necessarifinations as respects compensation, in the
case of a compulsory acquisition under this Order ight by the creation of a new right as they
apply as respects compensation on the compulsechase of land and interests in land.

2—(1) Without limitation on the scope of paragraptihke Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5—
(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date), orhié wwords after “if—" and substitute—
“(a) the acquiring authority enters on land for fhxerpose of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by

paragraph 5(5) of Schedule 7 to the Keadby 3 (Ca®apture Equipped Gas
Fired Generating Station) Order 202[X];

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (asti&ubed by paragraph 5(8) of
Schedule 7 to the Keadby 3 (Carbon Capture Equigpasl Fired Generating
Station) Order 202[X]) to acquire an interest ia thnd; and

(c) the acquiring authority enters on and takesgssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 18 (compulsoryuisition of land) and as modified by article 23
(modification of Part 1 of the 1965 Act), appli@sthe compulsory acquisition of a right by the
creation of a new right under article 21 (computsaequisition of rights)—

(a) with the modifications specified in paragraph 5 an

(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are, in the gmate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(8) 1973 c.26.
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(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimtgrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 of the 1965 Act (powers of entry) is ified to secure that, where the acquiring
authority has served notice to treat in respearmyf right or restriction, as well as the notice of
entry required by subsection (1) of that sectiom ifaapplied to compulsory acquisition under
article 8), it has power, exercisable in equivaleittumstances and subject to equivalent
conditions, to enter for the purpose of exercighmg right or enforcing that restrictive covenant;
and sections 11A (powers of entry: further noticdsentry), 11B (counter-notice requiring
possession to be taken on specified date), 12 Ifgefioa unauthorised entry) and 13 (entry on
warrant in the event of obstruction) of the 1965 &® modified correspondingly.

(6) Section 20 of the 1965 Act (protection for intesest tenants at will, etc.) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglitiat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intemsts actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofré®trictive covenant in question.

(7) Section 22 of the 1965 Act (interests omitted frpunchase) as modified by article 23(3) is
also modified as to enable the acquiring authoiitty,circumstances corresponding to those
referred to in that section, to continue to betkxdtito exercise the right acquired, or enforce the
restriction imposed, subject to compliance witht #ection as respects compensation.

(8) For Schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A Ref
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aittheerve a notice to treat in
respect of a right over, or restrictive covenarfe@ing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 23 (applicatadrthe Compulsory Purchase (Vesting
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Declarations) Act 1981) of the Keadby 3 (Carbon tGapEquipped Gas Fired Generating
Station) Order 202[X].

(2) But see article 24 (acquisition of subsoil ospace only) of the Keadby 3 (Carbon
Capture Equipped Gas Fired Generating Station) rOgB2[X] which excludes the
acquisition of subsoil or airspace only from theh&dule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be senitdn the period of twenty-eight
days beginning with the day on which the noticeeat was served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countgice is served (“the decision
period”).

7.1f the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisiathin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatcdhe counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
11.In making its determination, the Upper Tribunalsttake into account-
(@) the effect of the acquisition of the right e imposition of the covenant;

(b) the use to be made of the right or covenanpgsed to be acquired or imposed;
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.
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12.1f the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”
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SCHEDULE 8 Article 27
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Table 5

€ ) ©)

Number of plots shown on the Purpose for which temporary Relevant part of  the

land plans possession may be take authorised devel opment

47 Access and construction Work No. 2A
worksite

43, 56, 58, 59, 40b Access and construction  Work No. 3B
worksite.

32a Access and construction Work No. 6
worksite

1,2,4,5,6,7, 8,9, 10, 26 Access and construction Work No. 8A
worksite.

40b, 55, 56, 58, 59, 67 Access and construction  Work No. 8C
worksite.

1,2,3,4,10,11, 12, 16a, 17, Access and construction Work Nos. 9A, 9B and 9C
17a, 18, 19, 20, 21, 22, 23, 25worksite, use of the land for
26, 27, 28, 29, 30, 32, 32a, 33temporary laydown areas
34, 37, 38, 39, 49, 504, 50, 51including any ancillary works
61, 62, 63, 72a necessary to facilitate the use
of that land, storage, placing
of temporary cranes and
works associated with the re-
instatement of the land.
Works compound and welfare
facilities, storage, laydown
areas, and re-instatement of
laydown areas.
13, 14, 16, 16a, 17a, 17b, 31, Access and construction Work No. 10A
32a, 46, 47, 48, 49a, 50a, 50, worksite, including temporary
50a, 51, 53, 54, 62, 63, 72, haul road and any ancillary
72a,73,74,78,79, 93,95,  works necessary to facilitate
101, 119, 131, 135, 136, 144, the use of that land as a

145, 165, 165a 170 temporary haul road and re-
instatement of the land.
136, 146, 149, 155 Access, inspection and repaWjork No. 10B

construction worksite and
placing of temporary cranes.

68 Access and construction Work No. 11A
worksite.
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SCHEDULE 9 Article 43
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

1. In this Schedule—

“business day” means a day other than a Saturd&8uonday which is not Christmas Day,
Good Friday or a bank holiday under section 1 (bawlidays) of the Banking and Financial
Dealings Act 197 H);

“requirement consultee” means any body named irguRement as a body to be consulted
by the relevant planning authority in dischargihgttRequirement; and

“start date” means the date of the notificationegiby the Secretary of State under paragraph
5(2)(b).

Applications made under Requirements

2—(1) Where an application has been made to theasteplanning authority for any consent,
agreement or approval required by a Requirementetiegant planning authority must give notice
to the undertaker of its decision on the applicatigthin a period of eight weeks beginning with
the later of—

(@) the day immediately following that on which the bqgtion is received by the authority;
or

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3,

or such longer period as may be agreed in writinghe undertaker and the relevant planning
authority.

(2) Subject to paragraph 5, in the event that the agleplanning authority does not determine
an application within the period set out in subaggaph (1), the relevant planning authority is to
be taken to have granted all parts of the apptinagivithout any condition or qualification) at the
end of that period.

(3) Any application made to the relevant planning arith@ursuant to sub-paragraph (1) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially diffat environmental effects compared to those in
the environmental statement and if it will themiist be accompanied by information setting out
what those effects are.

(4) where an application has been made to the relgdanning authority for any consent,
agreement or approval required by a Requiremehided in this Order and the relevant planning
authority does not determine the application withi@ period set out in sub-paragraph (1)—

(@) and is accompanied by a report pursuant to sulgpsph (3) which states that the subject
matter of such application is likely to give rise any materially new or materially
different environmental effects compared to thosthé environmental statement; or

(b) it considers that the subject matter of such apptio will give rise to any materially new
or materially different environmental effects comgzhto those in the environmental
statement and has notified the undertaker of thisriting within 21 business days from
receipt of such report,

then the application is deemed to have been refogetle relevant planning authority at the end
of that period.

(@ 1971c.80
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Further information and consultation

3—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority may request such reasonable further fimdbion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requitihg application does not specify that
consultation with a requirement consultee is regfljithe relevant planning authority must, within
21 business days of receipt of the applicationifyndhe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevanrtey authority must issue the consultation to
the requirement consultee within five business ddy®ceipt of the application, and must notify
the undertaker in writing specifying any furtherformation requested by the requirement
consultee within five business days of receiptuafhsa request and in any event within 21 days of
receipt of the application (or such other periodsaagreed in writing between the undertaker and
the relevant planning authority).

(4) In the event that the relevant planning authoribgsdinot give notification as specified in
sub-paragraph (2) or (3) it is deemed to havea@afit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

Fees

4—(1) Where an application is made to the relevdahming authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
Visits) (England) Regulations 20H}((as may be amended or replaced from time to tis¢)
apply and must be paid to the relevant planningaity for each application.

(2) Any fee paid under this Schedule must be refundebe undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within nine weeks
from the relevant date in paragraph 1 unless—

(i) within that period the undertaker agrees, in wgitithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2 of this Schedule.

Appeals

5—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an applicafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;

(b) the relevant planning authority is deemed to hasfeised an application pursuant to
paragraph 2(4);

(c) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§ieecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdemuate and requests additional

(8 S.I.2012/2920.
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information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

(@) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the relevant planning
authority and the requirement consultee;

(b) the Secretary of State must appoint a person terméte the appeal as soon as
reasonably practicable after receiving the appealichentation and must forthwith notify
the appeal parties of the identity of the appoirpedson and the address to which all
correspondence for the appointed person’s attestionld be sent;

(c) the relevant planning authority and the requireneemtsultee (if applicable) must submit
written representations to the appointed persomespect of the appeal within ten
business days of the start date and must ensuredpigs of their written representations
are sent to each other and to the undertaker odatyh@n which they are submitted to the
appointed person;

(d) the appeal parties must make any counter-submgssiotihe appointed person within ten
business days of receipt of written representatmsuant to paragraph (c);

(e) the appointed person must make his decision anify ribto the appeal parties, with
reasons, as soon as reasonably practicable amg evant within 30 business days of the
deadline for the receipt of counter-submissionsyaint to sub-paragraph (d); and

(f) the appointment of the person pursuant to paragiapmay be undertaken by a person
appointed by the Secretary of State for this pugpostead of by the Secretary of State.

(3) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the afipealppointed person must, within five business
days of the appointed person’s appointment, nati§y appeal parties in writing specifying the
further information required.

(4) Any further information required pursuant to subggmaph (3) must be provided by the
undertaker to the appointed person, the relevamnhg authority and the requirement consultee
on the date specified by the appointed person “Gpecified date”), and the appointed person
must notify the appeal parties of the revised tahkt for the appeal on or before that day. The
revised timetable for the appeal must require ssbiom of written representations to the
appointed person within ten business days of theiied date, but otherwise the process and time
limits set out in paragraphs (c) to (e) of sub-geaph (2) apply.

(5) The appointed person may—

(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had bemae to him in the first instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimetevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if ifp@ars that there is sufficient material to enable a
decision to be made on the merits of the case.

(8) The decision of the appointed person on an appdal be final and binding on the parties,
unless proceedings are brought by a claim for jatieview.

(9) If an approval is given by the appointed persorspant to this Schedule, it is deemed to be
an approval for the purpose of Schedule 2 (requérgs) as if it had been given by the relevant
planning authority. The relevant planning authoritgy confirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) does not affect or inididte the effect of the appointed person’s
determination.
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(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planminthority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the apparigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whetbhenake any such direction and the terms on
which it is to be made, the appointed person mase lregard to the advice on planning appeals
and award costs published on 20 December 2016 kgt wias then the Department for
Communities and Local Government or any circulagoidance which may from time to time
replace it.
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SCHEDULE 10 Article 35
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITEND GAS
UNDERTAKER

Application

1—(1) For the protection of National Grid as referm® in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wtiser agreed in writhing between the
undertaker and National Grid, where the benefiihef Order is transferred or granted to another
person under article 7 (consent to transfer bené&ftie Order) —

(@) any agreement of the type mentioned in subparadfgpias effect as if it had been made
between National Grid and the transferee or graf@eéhe case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid.

Interpretation

2. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“acceptable credit provider” means a bank or fin@niastitution with a credit rating that is
not lower than: (i) “A-" if the rating is assignday Standard & Poor’'s Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgdinvestors Services Inc.;

“acceptable insurance” means a third party liapilitsurance effected and maintained by the
undertaker with a limit of indemnity of not lessath £100,000,000 (one hundred million
pounds) per occurrence or series of occurrencsm@rut of one event. Such insurance shall
be maintained for the construction period of ththatised works which constitute specified
works and arranged with an internationally recogmisnsurer of repute operating in the
London and worldwide insurance market underwriteh®se security/credit rating meets the
same requirements as an “acceptable credit prdyigsiech policy shall include (but without
limitation):

(@) National Grid Electricity Transmission Plc and Natkl Grid Gas Plc as a Co-Insured;

(b) a cross liabilities clause; and

(c) contractors’ pollution liability for third party pperty damage and third party bodily
damage arising from a pollution/contamination ewsith cover of £10,000,000.00 (ten
million pounds) per event or £20,000,000.00 (tweamilfion pounds) in aggregate;

“acceptable security” means either:

(a) a parent company guarantee from a parent compdaydur of National Grid Electricity
Transmission Plc and National Grid Gas Plc to colverundertaker’s liability to National
Grid Electricity Transmission Plc and National Gfghs Plc to a total liability cap of
£100,000,000.00 hundred million pounds) (in a faeasonably satisfactory to National
Grid and where required by National Grid, accomedniith a legal opinion confirming

68



the due capacity and authorisation of the paremtpamy to enter into and be bound by
the terms of such guarantee); or

(b) a bank bond or letter of credit from an acceptaislit provider in favour of National
Grid Electricity Transmission Plc and National Gfias Plc to cover the undertaker's
liability to National Grid Electricity TransmissioRlc and National Grid Gas Plc for an
amount of not less than £10,000,000.00 (ten milponnds) per asset per event up to a
total liability cap of £100,000,000.00 (one hundreitlion pounds) (in a form reasonably
satisfactory to the National Grid);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means

(@) any electric lines or electrical plant as definedhe Electricity Act 1989, belonging to or
maintained by National Grid;

(b) any mains, pipes or other apparatus belonging toantained by National Grid for the
purposes of gas supply;

together with any replacement apparatus and sungr apparatus constructed pursuant to the
Order that becomes operational apparatus of Nati®rid for the purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asgediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works aigled by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oeitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafusdational Grid including construct, use,
repair, alter, inspect, renew or remove the appsarat
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“National Grid” means:

(@) National Grid Electricity Transmission Plc (Compariyumber 2366977) whose
registered office is at 1-3 Strand, London, WC2NH5& any successor as a licence
holder within the meaning of Part 1 of the Eledtyié\ct 1989; and

(b) National Grid Gas plc (Company Number 02006000) sehcegistered office is at 1-3
Strand, London, WC2N 5EH or any successor as @rgasporter within the meaning of
Part 1 of the Gas Act 1986;

“parent company” means a parent company of the rtaider acceptable to and which shall
have been approved by National Grid acting readgnab

“undertaker” means the undertaker as defined iolar2(1) of this Order;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
7(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 7(2jl@rwise; and/or

(c) includes any of the activities that are referreditoparagraph 8 of T/SP/SSW/22
(National Grid's policies for safe working in proxity to gas apparatus “Specification
for safe working in the vicinity of National Gridiligh pressure Gas pipelines and
associated installation requirements for third iparff/SP/SSW/22and/or activity that is
referred to in development near overhead lines EBI4td HSE's guidance note 6
“Avoidance of Danger from Overhead Lines”.

On Street Apparatus

3. Except for paragraphs #Agparatus of National Grid in stopped up streets), 8 (retained
apparatus. protection) and 9 (etained apparatus: protection), 10 Expenses) and 11 ipdemnity)
of this Schedule which will apply in respect of #weercise of all or any powers under the Order
affecting the rights and apparatus of National Gifig¢ other provisions of this Schedule do not
apply to apparatus in respect of which the relatioetween the undertaker and National Grid are
regulated by the provisions of Part 3 of the 191 A

Apparatus of National Grid in stopped up streets

4—(1) Where any street is permanently stopped upeutite Order, if National Grid has any
apparatus in the street or accessed via that $tist@nal Grid has the same rights in respect of
that apparatus as it enjoyed immediately beforestbpping up and the undertaker must grant to
National Grid, or procure the granting to Natio@ald of, legal easements reasonably satisfactory
to National Grid in respect of such apparatus aess to it prior to the stopping up of any such
street or highway but nothing in this paragrapke# any right of the undertaker or National Grid
to require the removal of that apparatus undergoaph 7 or the power of the undertaker, subject
to compliance with this sub-paragraph, to carrywoitks under paragraph 9.

(2) Notwithstanding the temporary stopping up or dii@rof any highway pursuant to Article
13 (Agreement with street authorities), National Grid is at liberty at all times to taék necessary
access across any such stopped up highway anctoited and so all such works and things in,
upon, or under any such highway as may be reassmaaessary or desirable to enable it to
maintain any apparatus which at the time of thpgtm up or diversion was in that highway.

Protective works to buildings

5—(1) The undertaker, in the case of the powerseroedl by article 34 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Natiddrid and, if by reason of the exercise of
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those powers any damage to any apparatus (otherapparatus the repair of which is not
reasonably necessary in view of its intended remowabandonment) or property of National
Grid or any interruption in the supply of electtycby National Grid is caused, the undertaker
must bear and pay on demand the cost reasonabigrédcby National Grid in making good such
damage or restoring the supply; and, subject tepsugraph (2), shall—

(@) pay compensation to National Grid for any lossansd by it; and

(b) indemnify National Grid against all claims, demanpsceedings, costs, damages and
expenses which may be made or taken against owewrsmb from or incurred by that
undertaker, by reason of any such damage or itéoru

(2) Nothing in this paragraph imposes any liabilitytba undertaker with respect to any damage
or interruption to the extent that such damagentariuption is attributable to the act, neglect or
default of National Grid or its contractors or worén; and National Grid will give to the
undertaker reasonable notice of any claim or demasdaforesaid and no settlement or
compromise thereof shall be made by National Galje in respect of any payment required
under a statutory compensation scheme, without ¢iossulting the undertaker and giving the
undertaker an opportunity to make representatisrie the claim or demand.

Acquisition of land

6—(1) Regardless of any provision in this Order agthing shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
any apparatus or ((b) appropriate, acquire, extgiglinterfere with or override any easement,
other interest or right and/or apparatus of NafiocBad otherwise than by agreement (such
agreement not to be unreasonably withheld).

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Grid and the undertaker) thauigest to the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Grid or affect the praeis of any enactment or agreement regulating
the relations between National Grid and the un#éertan respect of any apparatus laid or erected
in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon w&rofis and conditions as may be agreed
between National Grid and the undertaker actingaeably and which must be no less favourable
on the whole to National Grid or the undertakeresnslotherwise agreed by National Grid and/or
the undertaker (as applicable), and it will be rémponsibility of the undertaker to procure and/or
secure the consent and entering into of such dmedisariations by all other third parties with an
interest in the land at that time who are affedtgduch authorised works.

(3) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of Bé&hedule relating to the relocation and/or
removal of apparatus/including but not limited @ tpayment of costs and expenses relating to
such relocation and/or removal of apparatus) aadotbvisions of any existing easement, rights,
agreements and licences granted, used, enjoyedkesciged by National Grid and/or other
enactments relied upon by National Grid as of righbther use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Griden paragraph 8 or 9 or any other
paragraph of this Part of this Schedule, shall mettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in or possesses temporarily any land iictwhny apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaanydright of National Grid to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
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and is in operation to the reasonable satisfactibriNational Grid in accordance with sub-
paragraph (2) to (5).

(2) If, for the purpose of executing any authorised kgom, on, under or over any land
purchased, held, appropriated or used under thdsrQOthe undertaker requires the removal of any
apparatus placed in that land, it must give to dfeti Grid advance written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDidational Grid reasonably needs to remove
any of its apparatus) the undertaker must, suligctub-paragraph (3), secure any necessary
consents for the alternative apparatus and affordtional Grid to its reasonable satisfaction
(taking into account paragraph 8(1) below) the asagy facilities and rights

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGnid must, on receipt of a written notice to
that effect from the undertaker, take such steparasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that this aildig shall not extend to the requirement for
National Grid to use its compulsory purchase pouethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiiiateuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative appardatuse provided or constructed has been
agreed, and subject to a written diversion agreéimaving been entered into between the parties
and the grant to National Grid of any such fa@stiand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twstact and bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to or secures for National Grid facilitiaad rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and National Grid and neistodess favourable on the whole to National
Grid than the facilities and rights enjoyed byrnitrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are less favourable on the whole to Nati@mnid than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aadettms and conditions to which those facilities
and rights are subject the matter may be refeweathtitration in accordance with paragraph 16
(Arbitration) of this Part of this Schedule and the arbitratarst make such provision for the
payment of compensation by the undertaker to Nali@rid as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.

Retained apparatus: protection of electricity undetaker

9—(1) Not less than 56 days before the commencewfeaty specified works the undertaker
must submit to National Grid a plan of the worksb executed and seek from National Grid
details of the underground extent of their eleityriwer foundations.
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(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiplve embankment works within 15 metres of
any apparatus, the plan to be submitted to Nati@nal under sub-paragraph (1) must include a
method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (k,nmu addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginte for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of at least 26 tonnes in weigh

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid has given written approval of therptn submitted.

(5) Any approval of National Grid required under subbgogaphs (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld or delayed.

(6) In relation to any work to which sub-paragraphsdR}3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.

(7) Works executed under sub-paragraphs (2) or (3) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (6), as approved or as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements adenaade in accordance with sub-paragraphs
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.
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(8) Where under sub-paragraph (6) National Grid requarey protective works to be carried out
by itself or by the undertaker (whether of a terappor permanent nature) such protective works,
inclusive of any measures or schemes required pmebeed as part of the plan approved pursuant
to this paragraph, must be carried out to Nati@rd’s satisfaction prior to the commencement
of any authorised development (or any relevant paeteof) for which protective works are
required and National Grid shall give notice ofrigguirement for such works within 42 days of
the date of submission of a plan pursuant to thisgraph (except in an emergency).

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 1, 2 and 6 to 8 apply as if the
removal of the apparatus had been required byritlertaker under paragraph 7(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the authorised
development, a new plan, instead of the plan ptsijosubmitted, and having done so the
provisions of this paragraph shall apply to antespect of the new plan.

(11) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbit in that case it must give to National
Grid notice as soon as is reasonably practicaldeagplan of those works and must comply with
sub-paragraphs (6), (7) and (8) insofar as is redsy practicable in the circumstances and
comply with sub-paragraph (12) at all times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid's policies for developmemear overhead lines EN43-8 and HSE's
guidance note 6 “Avoidance of Danger from Overheiags”.

Retained apparatus: protection of gas undertaker

10—(1) Not less than 56 days before the commencenfeamy specified works the undertaker
must submit to National Grid a plan and, if reastyaequired by National Grid, a ground
monitoring scheme in respect of those works.

(2) The plan to be submitted to National Grid under-gakagraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to wkidhparagraphs (1) and (2) apply
until National Grid has given written approval bétplan so submitted.

(4) Any approval of National Grid required under suligogaph (2)—
(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (4) or (6); and,
(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraphs dthyi/or (2) apply, National Grid may
require such modifications to be made to the ptensay be reasonably necessary for the purpose
of securing its apparatus against interferenceistr of damage for the provision of protective
works or for the purpose of providing or securimgger and convenient means of access to any
apparatus.

(6) Works executed under sub-paragraphs (1) or (2) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aslesub paragraph (4), as approved or as
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amended from time to time by agreement betweenutidertaker and National Grid and in
accordance with such reasonable requirements adenaade in accordance with sub-paragraphs
(4) or (6) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(7) Where National Grid requires any protective workisbe carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gridtsfaction prior to the commencement of any
specified works for which protective works are riegd and National Grid must give notice of its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(8) If National Grid in accordance with sub-paragragfs or (6) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretearagraphs 1, 2 and 6 to 8 apply as if the
removal of the apparatus had been required byriiertaker under paragraph 7(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befomm@ncing the execution of the specified works,
a new plan, instead of the plan previously subuijtend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLb¢ in that case it must give to National
Grid notice as soon as is reasonably practicaldeagplan of those works and must comply with
sub-paragraphs (5), (6) and (7) insofar as is redsy practicable in the circumstances and
comply with sub paragraph (10) at all times;

(11) At all times when carrying out any works authorigedler the Order National Grid must
comply with National Grid's policies for safe wonkj in proximity to gas apparatus
“Specification for safe working in the vicinity &fational Grid, High pressure Gas pipelines and
associated installation requirements for third ipartT/SP/SSW22” and HSE's “HS(~G)47
Avoiding Danger from underground services”.

(12) As soon as reasonably practicable after any grawt$idence event attributable to the
authorised development the undertaker shall imptérae appropriate ground mitigation scheme
save that National Grid retains the right to cany any further necessary protective works for the
safeguarding of its apparatus and can recoverwty &osts in line with paragraph 11.

Expenses

11—(1) Save where otherwise agreed in writing betwational Grid and the undertaker and
subject to the following provisions of this parggiathe undertaker must pay to National Grid
within 30 days of receipt of an itemised invoicectaim from National Grid all charges, costs and
expenses reasonably anticipated within the follgwimree months or reasonably and properly
incurred by National Grid in, or in connection withe inspection, removal, relaying or replacing,
alteration or protection of any apparatus or thestmiction of any new or alternative apparatus
which may be required in consequence of the exatuii any authorised works including without
limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theeeise of statutory powers for such
apparatus including without limitation all costscumred by National Grid as a
consequence of National Grid;

(i) using its own compulsory purchase powers to accgiing necessary rights under
paragraph 7(3); or

(ii) exercising any compulsory purchase powers in thleQransferred to or benefitting
National Grid;
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(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizbxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaace with paragraph 16 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® da the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full settl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),wfithe works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

12—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, maintenance or failure of any of thghorised works by or on behalf of the
undertaker or in consequence of any act or defduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property afdwal Grid, or there is any interruption in any
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service provided, or in the supply of any goodsNagional Grid, or National Grid becomes liable
to pay any amount to any third party, the undertakik—

(@) bear and pay on demand the cost reasonably anérfyrapcurred by National Grid in
making good such damage or restoring the supply; an

(b) indemnify National Grid for any other expensesslodemands, proceedings, damages,
claims, penalty or costs incurred by or recoveremnfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party as aforesaid and including Network C@aims other than arising from any
default of National Grid.

(2) The fact that any act or thing may have been donéNdtional Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid or under its supepmswill not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bons of this sub-paragraph (1) unless National
Grid fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that doésicaord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any liighdn the undertaker in respect of-

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractoragents;

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by National Grid as an assignee, teaasfor lessee of the undertaker with the
benefit of the Order pursuant to section 156 of 2088 Act or article 7 (consent to
transfer benefit of the order) subject to the psovihat once such works become
apparatus (“new apparatus”), any authorised woetsty be executed and not falling
within this sub-section 3(b) will be subject to thél terms of this Part of this Schedule
including this paragraph 11.

(4) National Grid must give the undertaker reasonabkx@ of any such third party claim or
demand and no settlement, or compromise must, sipiBgment is required in connection with a
statutory compensation scheme, be made withodtdimssulting the undertaker and considering
their representations.

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

(6) National Grid must use its reasonable endeavoursitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdemnity under this paragraph applies where
it is within National Grid’s reasonable ability aredntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so byutgertaker National Grid must provide an
explanation of how the claim has been minimised;eirelevant.

(7) The undertaker must not commence construction fatdo permit the commencement of
such construction) of the authorised works on amglowned by National Grid or in respect of
which National Grid has an easement or wayleavédapparatus or any other interest or to carry
out any works within 15 metres of National Gridjgparatus until the following conditions are
satisfied:

(@) unless and until National Grid is satisfied actiegsonably (but subject to all necessary
regulatory constraints) that the undertaker has firovided the acceptable security (and
provided evidence that it shall maintain such ataddp security for the construction
period of the authorised works from the proposee ddcommencement of construction
of the authorised works) and National Grid has icord@d the same to the undertaker in
writing; or

(b) unless and until National Grid is satisfied actirgsonably (but subject to all necessary
regulatory constraints) that the undertaker hascypeml acceptable insurance (and
provided evidence to National Grid that it shalliman such acceptable insurance for
the construction period of the authorised worksnftbe proposed date of commencement
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of construction of the authorised works) and NaloGrid has confirmed the same in
writing to the undertaker.

(8) In the event that the undertaker fails to complyhwil(6) of this Part of this Schedule,
nothing in this Part of this Schedule shall prevgational Grid from seeking injunctive relief (or
any other equitable remedy) in any court of commigteisdiction.

Enactments and agreements

13. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and timelertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co-operation

14—(1) Where in consequence of the proposed congirudf any part of the authorised
works, the undertaker or National Grid requiresrroval of apparatus under paragraph 62) or
National Grid makes requirements for the protectipalteration of apparatus under paragraph (9)
or (10), the undertaker shall use its reasonabtearours to co-ordinate the execution of the
works in the interests of safety and the efficiantl economic execution of the authorised works
and taking into account the need to ensure the aadeefficient operation of National Grid’'s
undertaking and National Grid shall use its besteenours to co-operate with the undertaker for
that purpose.

(2) For the avoidance of doubt whenever National Gricbesent, agreement or approval is
required in relation to plans, documents or othésrimation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

15.If in consequence of the agreement reached irrdanoe with paragraph 6(1) or the powers
granted under this Order the access to any apgamatoaterially obstructed, the undertaker must
provide such alternative means of access to suplarajus as will enable National Grid to
maintain or use the apparatus no less effectivily tvas possible before such obstruction.

Arbitration

16.Save for difference or dispute arising under gaaph 7(2), 7(4), 8(1), 9 and 10 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aatiéd (arbitration).

Notices

17. Notwithstanding article 42 (service of notices)y @lans submitted to National Grid by the
undertaker pursuant to this Part must be sent tdiohd Grid Plant Protection at
plantprotection@nationalgrid.com or such other adslras National Grid may from time to time
appoint instead for that purpose and notify touthdertaker in writing.
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PART 2
FOR THE PROTECTION OF CANAL AND RIVER TRUST

Interpretation

18—(1) For the protection of the Canal and River Ttthe following provisions of this Part of
this Schedule have effect, unless otherwise agreetiting between the undertaker and the Canal
and River Trust.

(2) In this Part of this Schedule—

“Code of Practice” means the Code of Practice fork¥ Affecting the Canal and River Trust
(April 2022) or any updates or amendments thereto;

“construction”, in relation to any specified workmrotective work, includes—
(@) the execution and placing of that work; and

(b) any relaying, renewal, or maintenance of that waskmay be carried out during the
period of 24 months from the completion of that ky@nd “construct” and “constructed”
have corresponding meanings;

“Canal and River Trust's network” means the Camal River Trust’s network of waterways;

“detriment” means any damage to the waterway orahgr property of the Canal and River
Trust caused by the presence of the authorisedigmewent and, without prejudice to the
generality of that meaning, includes—

(@) any obstruction of, or interference with, or hintra or danger to, navigation or to any
use of the waterway (including towing paths);

(b) the erosion of the bed or banks of the waterwayherimpairment of the stability of any
works, lands or premises forming part of the wassrw

(c) the deposit of materials or the siltation of theemaay so as to damage the waterway;
(d) the pollution of the waterway;

(e) any significant alteration in the water level o ttvaterway, or significant interference
with the supply of water thereto, or drainage ofewgherefrom;

(f) any harm to the ecology of the waterway (includamy adverse impact on any site of
special scientific interest comprised in the Camal River Trust's network);

(g) any interference with the exercise by any persorighits over Canal and River Trust's
network; “the engineer” means an engineer appoibtethe Canal and River Trust for
the purpose in question;

“plans” includes sections, designs, drawings, djpations, soil reports, calculations,
descriptions (including descriptions of methodsafistruction) and programmes;

“practical completion” means practical completiorf all of the specified work
notwithstanding that items which would ordinarilg lzonsidered snagging items remain
outstanding, and the expression “practically comneland “practically completed” is to be
construed accordingly;

“protective work” means a work constructed undeageaph 22(3)(a);

“specified work” means so much of Work Nos. 4A, &%, 9B, 10B and 11A as is situated
upon, across, under, over or within 15 metresofpay in any way affect the waterway;

“the waterway” means each and every part of thénferth and Keadby Canal within the
order limits, and any works, lands or premises igilteg to the Canal and River Trust, or
under its management or control, and held or ugatiéo Canal and River Trust in connection
with that canal in connection with its statutorpdtions.

(3) Where the Code of Practice applies to any workmatter that are part of the authorised
development or that form part of the protective kgoand there is an inconsistency between these
protective provisions and the Code of Practice piédut of the Code of Practice that is inconsistent
with these protective provisions will not apply atieése protective provisions will apply. The
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undertaker will identify and agree with the Canatl&River Trust those parts of the Code of
Practice which are not applicable to the constomctf the specified works and for the avoidance
of doubt the undertaker will not be required to ptyrwith those agreed parts of the Code of
Practice.

Powers requiring the Canal and River Trust's consen

19—(1) The undertaker must not in the exercise ofpvers conferred by this Order obstruct
or interfere with pedestrian or vehicular accessth® waterway unless such obstruction or
interference with such access is with the consktiteoCanal and River Trust.

(2) The undertaker must not exercise any power comfdiyethis Order to discharge water into
the waterway under article 14 (discharge of waterh any way interfere with the supply of water
to or the drainage of water from the waterway uslgsch exercise is with the consent of the
Canal and River Trust, save as to surface watehdige which will not require the consent of
the Canal and River Trust.

(3) The undertaker must not exercise the powers caufdry article 15 (authority to survey and
investigate the land) or section 11(3) of the 12&5, in relation to the waterway unless such
exercise is with the consent of the Canal and Rivast.

(4) The undertaker must not exercise the powers caudry this Order to temporarily interfere
with the waterway under article 16 (temporary ifgmnce with canal and public rights of
navigation) so as to divert any right of accessrtany right of navigation along the waterway but
such right of access may be diverted with the aainsithe Canal and River Trust .

(5) The consent of the Canal and River Trust pursuastb-paragraphs (1) to (4) must not be
unreasonably withheld or delayed but may be givdrest to reasonable terms and conditions.

Fencing

20.Where so required by the Canal and River Trustiireer (“the engineer”) the undertaker
must to the reasonable satisfaction of the engifeeme off a specified work or a protective work
or take such other steps as the engineer may estjuipe taken for the purpose of separating a
specified work or a protective work from the wataypwwhether on a temporary or permanent
basis or both.

Survey of waterway

21—(1) Before the commencement of the initial coredtan of any part of the specified works
and again following practical completion of the cfied works the undertaker must bear the
reasonable and proper cost of the carrying out lyalified engineer (the “surveyor”), to be
approved by the Canal and River Trust and the wakler, of a survey including a dip-survey to
measure the depth of the waterway (“the survey§oiuch of the waterway and of any land and
existing works of the undertaker which may provédpport for the waterway as will or may be
affected by the specified works.

(2) For the purposes of the survey the undertaker must—

(@) on being given reasonable notice (save in casemefgency, when immediate access
must be afforded) afford reasonable facilitiesht® surveyor for access to the site of the
specified works and to any land and existing warkihe undertaker which may provide
support for the waterway as will or may be affedigdhe specified works; and

(b) supply the surveyor as soon as reasonably pratgieath all such information as he may
reasonably require and which the undertaker hoitis iegard to such existing works of
the undertaker and to the specified works or théhatkeof their construction.

(3) The reasonable costs of the survey must includedbkts of any dewatering or reduction of
the water level of any part of the waterway (wher@sonably required) which may be effected to
facilitate the carrying out of the survey and thevisions of this Part will apply with all necesgar
modifications to any such dewatering or reductiorthie water level as though the same were
specified works.
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(4) Copies of the survey must be provided to both theaCand River Trust and the undertaker
at no cost to the Canal and River Trust.

Approval of plans, protective works etc.

22—(1) The undertaker must before commencing construof any specified work including
any temporary works supply to the Canal and RivesfTproper and sufficient plans of that work,
on the Canal and River Trust forms, having regarih¢ Canal and River Trust's Code of Practice
and such further particulars available to it asGamal and River Trust may within 14 days of the
submission of the plans reasonably require for dpproval of the engineer and must not
commence such construction of a specified workl pfains of that work have been approved in
writing by the engineer or settled by arbitration.

(2) The approval of the engineer under sub-paragrapmyt not be unreasonably withheld or
delayed, and if within 35 days after such plansl@ding any other particulars reasonably required
under sub-paragraph (1)) have been received bZ#amal and River Trust the engineer has not
intimated his disapproval of those plans and tlwenggs of his disapproval he is deemed to have
approved the plans as submitted.

(3) When signifying approval of the plans the engin@ey specify on land held or controlled
by the Canal and River Trust or the undertakersangject to such works being authorised by the
order or being development permitted by an ActaiBment or general development order made
under the 1990 Act—

(@) any protective work (whether temporary or permaneifitich in the reasonable opinion
of the engineer should be carried out before tremsencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably @egdssprevent detriment; and such
protective works must be constructed by the unkertar by the Canal and River Trust at
the undertaker’'s request with all reasonable dispand the undertaker must not
commence the construction of a specified work utii# engineer has notified the
undertaker that the protective works have been teisg to the engineer’'s reasonable
satisfaction such consent not to be unreasonabhheld or delayed.

(4) The undertaker must pay to the Canal and RivertTausapitalised sum representing the
reasonably increased or additional cost of maiitgiand, when necessary, renewing any works,
including any permanent protective works provideter sub-paragraph (3) above, and of
carrying out any additional dredging of the wateywaasonably necessitated by the exercise of
any of the powers under this Order but if the afstaintaining the waterway, or of works of
renewal of the waterway, is reduced in consequefcany such works, a capitalised sum
representing such reasonable saving is to be sagainst any sum payable by the undertaker to
the Canal and River Trust under this paragraph.

(5) In the event that the undertaker fails to complleéeconstruction of, or part of, the specified
works the Canal and River Trust may, if it is rewsdy required in order to avoid detriment, serve
on the undertaker a notice in writing requestirag tonstruction be completed. Any notice served
under this sub-paragraph must state the worksatteato be completed by the undertaker and lay
out a reasonable timetable for the works’ comptetié the undertaker fails to comply with this
notice within 35 days, the Canal and River Trusy manstruct any of the specified works, or part
of such works, (together with any adjoining works)order to complete the construction of, or
part of, the specified works or make such works tedundertaker must reimburse the Canal and

River Trust all costs, fees, charges and expendessireasonably incurred in carrying out such
works.

Design of works

23—(1) Without prejudice to its obligations under tflogegoing provisions of this Part of this
Schedule the undertaker must consult, collabomateraspond constructively to any reasonable
approach, suggestion, proposal or initiative madtéhb Canal and River Trust on—

81



(@) the design and appearance of the specified wankhjding the materials to be used for
their construction; and

(b) the environmental effects of those works; and rhase regard to such views as may be
expressed by the Canal and River Trust to the extesi these accord with the
requirements of the local planning authority inpesse to such consultation pursuant in
particular to the requirements imposed on the Camal River Trust by section 22
(general environmental and recreational dutiesheBritish Waterways Act 199&) and
to the interest of the Canal and River Trust irspreing and enhancing the environment
of its waterways.

Notice of works

24.The undertaker must give to the engineer 30 dagtte of its intention to commence the
construction of any of the specified works or petitee works, or, in the case of repair carried out
in an emergency, such notice as may be reasoneddtiqable so that, in particular, the Canal and
River Trust may where appropriate arrange for thiglipation of notices bringing those works to
the attention of users of the Canal and River Tsusgtwork

Lighting

25.The undertaker must provide and maintain at ite ewpense in the vicinity of the specified
or protective works such temporary lighting andhssignal lights for the control of navigation as
the engineer may reasonably require during the tagi®on or failure of the specified or
protective works.

Construction of specified works

26—(1) Any specified works or protective works mushen commenced, be constructed—

(@) with all reasonable dispatch in accordance withplams approved or deemed to have
been approved or settled as aforesaid and withspagifications made under paragraph
22 and paragraph 23 of this Part;

(b) under the supervision (if given) and to the reabtaatisfaction of the engineer;
(c) in such manner as to cause as little detrimerd esaisonably practicable;

(d) in such manner as to cause as little inconveniescés reasonably practicable to the
Canal and River Trust, its officers and agents alh@ther persons lawfully using the
waterways, except to the extent that temporaryrobsbn has otherwise been agreed by
the Canal and River Trust;

(e) in such a manner as to ensure that no materialsliacharged or deposited into the
waterway otherwise than in accordance with artldléDischarge of water); and

(f) in compliance with the Code of Practice (where appate and where consistent with the
exercise the exercise of powers pursuant to thielCand for the timely, safe, economic
and efficient delivery of the Authorised Works)

(2) Nothing in this Order authorises the undertakenéke or maintain any permanent works in
or over the waterway so as to impede or preveneilwdr by reducing the width of the waterway
or otherwise) the passage of any vessel which & kihd (as to its dimensions) for which the
Canal and River Trust is required by section 10B)1and (2) of the Transport Act 1963(to
maintain the waterway.

(3) Following the completion of the construction of thgecified works the undertaker must
restore the waterway to a condition no less satisfg than its condition immediately prior to the
commencement of those works unless otherwise adpreteeben the undertaker and the Canal and
River Trust.

(@ 1995c.i
(b) 1968 c.73. Sections 1 and 2 were amended by iaguia@9 of Schedule 2 to S.I. 2012/1659
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(4) In assessing whether the condition of the watensayo less satisfactory than immediately
prior to the works pursuant to sub-paragraph (8, €anal and River Trust and the undertaker

must take account of any survey issued pursugrariagraph 21 and any other information agreed
between them pursuant to this Part.

Prevention of pollution

27.The undertaker must not in the course of constrgc specified work or a protective work
or otherwise in connection therewith do or permmiything which may result in the pollution of
the waterway or the deposit of materials thereid anust take such steps as the engineer may
reasonably require to avoid or make good any breéith obligations under this paragraph.

Access to work — provision of information

28—(1) The undertaker on being given reasonable eatiast—

(a) at all reasonable times allow reasonable faciltitethe engineer for access to a specified
work during its construction; and

(b) supply the engineer with all such information as ¢mgineer may reasonably require with
regard to a specified work or the method of comsitng it.

(2) The Canal and River Trust on being given reasonattiee must—

(@) at all reasonable times afford reasonable fadglitee the undertaker and its agents for

access to any works carried out by the Canal amdrRirust under this Part during their
construction; and

(b) supply the undertaker with such information as déymeasonably require with regard to
such works or the method of constructing them dedundertaker must reimburse the
Canal and River Trust’s reasonable costs in reldtidhe supply of such information.

Alterations to the waterway

29—(1) If during the construction of a specified warnka protective work or during a period of
twenty four (24) months after the completion ofsdavorks any alterations or additions, either
permanent or temporary, to the waterway are redbpn@ecessary in consequence of the
construction of the specified work or the proteetiwork in order to avoid detriment, and the
Canal and River Trust gives to the undertaker mealsle notice of its intention to carry out such
alterations or additions (which must be specifiedhe notice), the undertaker must pay to the
Canal and River Trust the reasonable costs of talbseations or additions including, in respect of
any such alterations or additions as are to be quemt, a capitalised sum representing the
increase of the costs which may be expected teasonably incurred by the Canal and River
Trust in maintaining, working and, when necess@yewing any such alterations or additions.

(2) If the cost of maintaining, working or renewing tivaterway is reduced in consequence of
any such alterations or additions a capitalised mpresenting such saving is to be set off against
any sum payable by the undertaker to the CanaRaret Trust under this paragraph.

Maintenance of works

30.If at any time after the completion of a specifieark or a protective work, not being a work
vested in the Canal and River Trust, the Canal Rivér Trust gives notice to the undertaker
informing it that it reasonably considers that tate of maintenance of the work appears to be
such that the work is causing or likely to causgigent, the undertaker must, on receipt of such
notice, take such steps as may be reasonably maegels put the work in such state of
maintenance as not to cause such detriment.
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Repayment of the Canal and River Trust's fees, etc

31—(1) The undertaker must repay to the Canal anémRiust in accordance with the Code of
Practice all fees, costs, charges and expensesedayg incurred by the Canal and River Trust—

(a) in constructing any protective works under the mions of paragraph 22(3)(a);

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructionmepair of a specified work and any
protective works;

(c) in respect of the employment during the constractid the specified works or any
protective works of any inspectors, watchmen aieropersons whom it is reasonably
necessary to appoint for inspecting, watching aigtitihg any waterway and for
preventing, so far as may be reasonably practicaftierference, obstruction, danger or
accident arising from the construction or failufettee specified works or any protective
works; and

(d) in bringing the specified works or any protectiveris to the notice of users of the Canal
and River Trust’s network.

(e) in constructing and/or carrying out any measurdated to any specified works or
protective works which are reasonably requiredthg Canal and River Trust to ensure
the safe navigation of the waterway save that ngtlis to require the Canal and River
Trust to construct and/or carry out any measures.

(2) If the Canal and River Trust considers that a ébeyge, cost or expense will be payable by
the undertaker pursuant to sub-paragraph (1), tm@alCand River Trust will first provide an
estimate of that fee, charge, cost or expense @oubsting information in relation to the estimate
to the undertaker along with a proposed timescale playment for consideration and the
undertaker may, within a period of twenty-one days—

(a) provide confirmation to the Canal and River Trusdttthe estimate is agreed and pay to
the Canal and River Trust, by the date stipulateat, fee, charge, cost or expense; or

(b) provide confirmation to the Canal and River Trisittthe estimate is not accepted along
with a revised estimate and a proposal as to howhgrthe undertaker considers that the
estimate can be reduced and or paid at a later date

(3) The Canal and River Trust must take in to accoumt gepresentations made by the
undertaker in accordance with this paragraph 31ramst, within twenty-one days of receipt of
the information pursuant to sub-paragraph (1), ibonthe amount of the fee, charge, cost or
expense to be paid by the undertaker (if any) hadiate by which this is to be paid.

(4) The Canal and River Trust must, when estimatingiaogrring any charge, cost or expense
pursuant this paragraph 31, do so with a view fngeeasonably economic and acting as if the
Canal and River Trust were itself to fund the ral@viee, charge, cost or expense.

Making good of detriment; compensation and indemni, etc.

32—(1) If any detriment is caused by the constructiorfailure of the specified works or the
protective works if carried out by the undertakbe undertaker (if so required by the Canal and
River Trust) must make good such detriment and rpast to the Canal and River Trust all
reasonable expenses incurred by the Canal and Riest, and compensation for any loss
sustained by the Canal and River Trust , in magimad or otherwise by reason of the detriment.

(2) The undertaker must be responsible for and make godhe Canal and River Trust all
costs, charges, damages, expenses and lossehewtise provided for in this Part which may be
occasioned to and reasonably incurred by the GamhRiver Trust —

(@) by reason of the construction of a specified warlagrotective work or the failure of
such a work; or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon the oactgin of a specified work or
protective work; and subject to sub-paragraph (B undertaker must effectively

84



indemnify and hold harmless the Canal and RivesfTitom and against all claims and
demands arising out of or in connection with anytltd matters referred to in sub-
paragraphs (a) and (b) (provided that the CanalRiwelr Trust is not entitled to recover
from the undertaker any consequential losses wdrielnot reasonably foreseeable).

(3) The fact that any act or thing may have been dgrted Canal and River Trust on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under the enginesujgervision or in accordance with any
directions or awards of an arbitrator is not tait(ivas done without negligence on the part of the
Canal and River Trust or of any person in its emgo of its contractors or agents) excuse the
undertaker from any liability under the provisiafgshis paragraph.

(4) Nothing in sub-paragraph (2) imposes any liabitity the undertaker with respect to any
detriment, damage, loss or interruption to the rxtbat it is attributable to the act, neglect or
default of the Canal and River Trust, its officexstvants, contractors or agents.

(5) The Canal and River Trust must give the undertaé@sonable notice of any such claim or
demand as aforesaid and no settlement or comprashisech a claim or demand is to be made
without the prior consent of the undertaker.

(6) The aggregate cap of the undertaker’s gross liglidir consequential losses shall be limited
to £15,000,000 (fifteen million pounds) for any ooecurrence or all occurrences of a series
arising out of the one original cause.

Arbitration

33. Any difference arising between the undertakerthiedCanal and River Trust under this Part
(other than a difference as to the meaning or coctivn of this Part) must be referred to and
settled by arbitration in accordance with article(drbitration) of this Order.

Capitalised sums

34.Any capitalised sum which is required to be paidiar this Part must be calculated by
multiplying the cost of the maintenance or renewaiks to the waterway necessitated as a result
of the operation of the authorised developmenthgyrtumber of times that the maintenance or
renewal works will be required during the operatidéthe authorised development.

PART 3

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

35. For the protection of the utility undertakers rege to in this part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

36.In this Part—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(@) in the case of a utility undertaker within paradrgjp) of the definition of that term,
electric lines or electrical plant (as definedhie Electricity Act 198%)), belonging to or
maintained by that utility undertaker;

(8) 1989 c.29.
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(b) in the case of a utility undertaker within paradrdp) of the definition of that term, any
mains, pipes or other apparatus belonging to ontaimied by a gas transporter for the
purposes of gas supply;

(c) inthe case of a utility undertaker within paradrdp) of the definition of that term—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai&in or service pipe) that is the
subject of an agreement to adopt made under segtidrof the Water Industry Act
19916@);

(d) in the case of a utility undertaker within paradrdg) of the definition of that term—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991; and

(i) any sewer which is so vested or is the subjectratice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withi tneaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shafisnps or other accessories forming part of any
such sewer, drain or works, and includes any stradh which apparatus is or is to be lodged or
which gives or will give access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hefGas Act 198&);

(c) water undertaker within the meaning of the Wateubiry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anckliztion to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

37.This Part does not apply to apparatus in respéciviich the relations between the
undertaker and the utility undertaker are regulatethe provisions of Part 3 of the 1991 Act.

38.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethdseby agreement.

39—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part, and any righa utility undertaker to maintain that
apparatus in that land and to gain access to it matse extinguished, until alternative apparatus
has been constructed and is in operation, and sitoei$ has been provided, to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of

(@) 1991 c.56.
(b) 1986 c.44. A new section 7 was substituted bjiee of the Gas Act 1995 (c.45) and was furttmeaded by the Utilities
Act 2000 (c.27).
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the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i dnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lafnhe undertaker under this part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 44 (arbita).

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 44 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsigay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

40—(1) Where, in accordance with the provisions @ fhart, the undertaker affords to a utility
undertaker facilities and rights for the construetand maintenance in land of the undertaker of
alternative apparatus in substitution for apparéduse removed, those facilities and rights must
be granted upon such terms and conditions as maagleed between the undertaker and the
utility undertaker in question or in default of agment settled by arbitration in accordance with
article 44 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

41—(1) Not less than twenty-eight days before stgrtime execution of any works in, on or
under any land purchased, held, appropriated at usder this Order that are near to, or will or
may affect, any apparatus the removal of which ri@tsbeen required by the undertaker under
paragraph 6(2), the undertaker must submit to titieywndertaker in question a plan, section and
description of the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
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otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of twenty-one days beginning with the datewhich a plan, section and description
under sub-paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pays 35 to 40 apply as if the removal of the
apparatus had been required by the undertaker padagraph 39(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than twenty-eight desfere commencing the execution of any works,
a new plan, section and description instead of dlam, section and description previously
submitted, and having done so the provisions af plaragraph apply to and in respect of the new
plan, section and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

42—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 39(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this Beat value being calculated after removal.

(3) If in accordance with the provisions of this Part—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with article 44 (arbitration) to be
necessary, then, if such placing involves costhia tonstruction of works under this Part
exceeding that which would have been involved é& épparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) is to be reduced by the amount ofetkaess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 39(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
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confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

43—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to inggaaph 39(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageeoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker resdne notice of any such claim or demand
and no settlement or compromise is to be made uifitthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

44.Nothing in this Part affects the provisions of ayactment or agreement regulating the
relations between the undertaker and a utility wadténg in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 4

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

45—(1) For the protection of any operator, the foliogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.
(2) In this Part—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sam@aning as set out in paragraph 5 of the
electronic communications code;

“the electronic communications code” has the saraanimg as set out in sections 106 to 119
and Schedule 3A of the 2003 Ar}{(

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7 of that code;

“network” means—

(@) so much of a network or infrastructure system ptegliby an operator as is not excluded
from the application of the electronic communicasi@ode by a direction under section
106(5) of the 2003 Act; and

(b) a network which the Secretary of State is providingroposing to provide;

“operator” means a person in whose case the efectoommunications code is applied by a
direction under section 106 of the 2003 Act and vghan operator of a network;

(@) 2003 c.21 as amended by the Digital Economy A&f72(c. 30)
(b) Added by Schedule 1 of the Digital Economy Ac12@c.30)
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46.The exercise of the powers of article 29 (stajutondertakers) is subject to Part 10 of
Schedule 3A of the 2003 Act.

47—(1) Subject to sub-paragraphs (2) to (4), if as tdsult of the construction of authorised
development, or of any subsidence resulting frognadrihose works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those s)oidr other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatrred by the operator in making good
such damage or restoring the supply and make reakorompensation to that operator for any
other expenses, loss, damages, penalty or costgedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker amel dperator under this part of this
Schedule must be referred to and settled by atibitrander article 44 (arbitration).
48. This part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

49.Nothing in this Part affects the provisions of amyactment or agreement regulating the
relations between the undertaker and an operatesjpect of any apparatus laid or erected in land
belonging to the undertaker on the date on whih@nder is made.

PART 5
FOR THE PROTECTION OF RAILWAY INTERESTS

50. The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 66 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

51.In this Schedule—

“‘asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form prématifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as shene is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags|293;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at 1 Eversholt Streethdon NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associatexnpany” means any company which is
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(within the meaning of section 1159 of the Companet 2006 the holding company of
Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwRail Infrastructure Limited;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means Plot 28 and Plot 29 asniified in the Book of Reference and any
other railway belonging to Network Rail comprising—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suellway or works, apparatus or
equipment

“regulatory consents” means any consent or appreealired under:

(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Sexmetof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationh® authorised development;

“specified work” means the carrying out of any phgbworks comprised in the construction
of the authorised development as is situated uponoss, under, over or within 15 metres of,
or may in any way adversely affect, railway.

“undertaker” has the same meaning as in articlat@rpretation) of this Order;

52—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseipproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitiruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by théneeg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

(3) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(4) The undertaker must not exercise the powers catfdry sections 271 of the 1990 Act, or
article 29 (statutory undertakers), in relationatty right of access of Network Rail to railway
property, but such right of access may be diventitld the consent of Network Rail.

(5) The undertaker must not under the powers of thie©do anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(6) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsedaject to reasonable conditions.
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(7) If requested by Network Rail following submissiohdetails to Network Rail pursuant to
paragraph 52, the undertaker must enter into aet gs®tection agreement prior to the
commencement of the construction of any part gbecified work and Network Rail shall enter
into such asset protection agreement with the takier within 56 days of such request.

53—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrlwéor the reasonable approval of the engineer
and the specified work must not be commenced exuegicordance with such plans as have been
approved in writing by the engineer or settled thjteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtdice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withauwinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecoare with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiargr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifietk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thafigaeworks), and such protective works as
may be reasonably necessary for those purposeshmauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtgmtive works must be carried out at the
expense of the undertaker in either case withonecessary delay and the undertaker must not
commence the construction of the specified workidl the engineer has notified the undertaker
that the protective works have been completeddn thasonable satisfaction.

54—(1) Any specified work and any protective workso® constructed by virtue of paragraph
52(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 53;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonhterféere with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fietence or obstruction shall be caused by
the carrying out of, or in consequence of the cortbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may beapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.
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(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworlRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

55. The undertaker must—

(@) at all times afford reasonable facilities to thegieeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

56. Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Raier this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congitngachem.

57—() If any permanent or temporary alterations aditions to railway property are
reasonably necessary in consequence of the cotistraf a specified work, or during a period of
24 months after the completion of that work in erieensure the safety of railway property or the
continued safe operation of the railway of Netw®&il, such alterations and additions may be
carried out by Network Rail and if Network Rail gisto the undertaker 56 days.

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,the undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 52, pay to Network Rail all reasonabjeeages to which Network Rail may be put and
compensation for any loss which it may suffer tgsmn of the execution by Network Rail of that
specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 56 provide such details of the formulavhich those sums have been calculated as the
undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

58. The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dlélef the undertaker as provided by
paragraph 53(3) or in constructing any protectiverks under the provisions of
paragraph 53(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsérwices of any inspectors, signallers,
watch-persons and other persons whom it shall Asorably necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyuati®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothe substitution or diversion of
services which may be reasonably necessary faame reason; and
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(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

59.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.

60.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between sligmination or illuminated sign or signal and
any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

61.Any additional expenses which Network Rail may smwbly incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnugtr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

62—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathiaf Schedule (subject to article 31 (Recovery
of costs of new connections)) which may be occasioto or reasonably incurred by Network
Rail—

(@) by reason of the construction or maintenance sgfeified work or the failure thereof;

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a sgelifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrgssom the authorised development
during the construction of the authorised works;

(d) in respect of any damage caused to or additionahtem@ance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment during the construction of
the authorised works by the undertaker or any peirsits employ or of its contractors or
others; or

(e) in respect of costs incurred by Network Rail in plying with any railway operational
procedures or obtaining any regulatory consentshwiprocedures are required to be
followed or consents obtained to facilitate theyiag out of the authorised development;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneatith a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under the enginemifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspe in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(2) Network Rail must—
(a) give the undertaker reasonable written notice gfsaarth claims or demands;

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take all reasonable steps to mitigate any liaéditielating to such claims or demands.
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(3) The sums payable by the undertaker under sub-pgoladd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NektvRail the relevant costs shall, in the
event of default, be enforceable directly by ammntroperator concerned to the extent that such
sums would be payable to that operator pursuasutigaragraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aezprence of any specified work including
but not limited to any restriction of the use oftiNerk Rail's railway network as a result of
the construction, maintenance or failure of a djggtiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

63. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estimaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bame liable under this Schedule (including the
amount of the relevant costs mentioned in paragf{f)) and with such information as may
reasonably enable the undertaker to assess tteneddsness of any such estimate or claim made
or to be made pursuant to this Schedule (includmgclaim relating to those relevant costs).

64.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewithit@ view to obtaining the payment of those
sums by the undertaker under this Schedule orasarg the sums so payable.

65. The undertaker and Network Rail may, subject & ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stay)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

66. Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

67.The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of State'sent, under article 7 (Consent to transfer
benefit of Order) of this Order and any such notieest be given no later than 28 days before any
such application is made and must describe or(@is@ppropriate) —

(a) the nature of the application to be made;

(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

68.The undertaker must no later than 28 days fromdtdte that the plans submitted to and
certified by the Secretary of State in accordanith article 41 (Certification of plans etc.) are
certified by the Secretary of State, provide ao$¢hose plans to Network Rail.
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69. In relation to any dispute arising under this dithis Schedule (the provisions of article 44
(Arbitration) shall apply.

PART 6
FOR THE PROTECTION OF NATIONAL GRID CARBON LIMITED

Application

70.For the protection of NGC the following provisionave effect, unless otherwise agreed in
writing between the undertaker and NGC.

71.The undertaker hereby agrees not to exerciseoitgers under the Order without fully
complying with the provisions of this Part of tidshedule.

72.Section A and paragraph 86 of Section B of this Paf Schedule 10 shall have effect from
the date the Order is made and the remainder a@foBe® of this Part 6 of Schedule 10 shall have
effect from the date that NGC apparatus is ingdadied completed in accordance with an agreed
schedule of NGC apparatus between the undertakieX &¢.

Interpretation

73—(1) In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&16);

“affiliates” means any of NGC's parent or subsigiaindertakings together with any
subsidiary undertakings of any such parent undegakfrom time to time involved in
promoting, constructing or operating the NGC PimeNetwork;

“alternative apparatus” means apparatus in thenatee to NGC apparatus adequate to
enable NGC to operate and maintain its undertaking manner no less efficient than
previously;

“carbon dioxide export connection work” means th&aistructure proposed to deliver the
export of carbon dioxide arising from Work No.1C tike NGC Pipeline Network and
comprising Work No.7B;

“construction” includes execution, placing, instsbn, altering, replacing, relaying and
removal and excavation and “construct” and “coredd” will be construed accordingly;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“NGC” means National Grid Carbon Limited (Companyrber 03932833) whose registered
office is at 1-3 Strand, London, WC2N 5EH and idés all of its affiliates, transferees and
assignees;

“NGC apparatus” means any mains, pipes, plant loeradpparatus belonging to, operated or
maintained by NGC whether temporary or permanemd, iacludes, where the context so
requires, apparatus constructed as part of theoasgld development and intended for
beneficial use by NGC;

“NGC Pipeline Network DCO” means a development emhsorder for the construction
operation and maintenance of the NGC Pipeline Nétwo

“NGC Pipeline Network” means the proposed netwdfrkigh pressure carbon dioxide and
hydrogen pipelines to be developed by NGC for tlamdportation of carbon dioxide and
hydrogen to and from industrial emitters in the Hh@mregion and references to the NGC
Pipeline Network in this Part of this Scheduldiie any part of that network;

(8) 1991 c. 22.
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“NGC Pipeline Network site” means land on which &$C apparatus is situated,;

“plan” includes all sections, designs, drawingspmaspecifications, method statements, sall
reports and other survey data, programmes, caiooft risk assessments and other
documents that are reasonably necessary propeatiguficiently to describe the works to be

executed; and

“specified work” means so much of any work or opieraauthorised by this Order (other than
an carbon dioxide export connection work) as—

(a) will or may be situated over, or within 15 metresasured in any direction of any NGC
apparatus; and/or

(b) may in any way adversely affect any NGC appardtasgeémoval of which has not been
required by the undertaker under paragraph 83haraise.

(2) In paragraph (1), references to “subsidiary unélertgs” and “parent undertakings” have the
meaning given to them by section 1162 (parent amdidiary undertakings) of the Companies
Act 20066), except that references in that section to ritgjoare to be read as references to “25
per cent or more” and provided further that a camypaill be treated, for the purposes only of the
membership requirement contained in that sectiothatf Act, as a member of another company
even if its shares in that other company are registin the name of—

(a) another person (or its nominee) by way of secuwityn connection with the taking of
security; or

(b) its nominee.
SECTION A

Interaction with the NGC Pipeline Network

74—(1) Without limiting any other provision of thisaR of this Schedule, the undertaker must
use reasonable endeavours to avoid any conflgingrbetween the carrying out, maintenance and
operation of the authorised development and the IR@Eline Network. For the purposes of this
sub-paragraph, “reasonable endeavours” means—

(@) undertaking consultation with NGC on detailed desiof the carbon capture and
compression plant, and all works associated withraillary to the carbon capture and
compression plant, and ensuring the plans as sidanifor approval under the
requirements do not unreasonably impede or ingerfgth the construction of the NGC
Pipeline Network having regard to such informai@NGC notifies to the undertaker;

(b) having regard to the proposed programme of worksife NGC Pipeline Network as
may be made available to the undertaker by NGCfarilitating a co-ordinated approach
to the programme, land assembly, and the carrguigof the carbon capture and
compression plant and the NGC Pipeline Network;

(c) providing a point of contact for continuing liais@nd co-ordination throughout the
construction and operation of the authorised dgraént; and

(d) keeping NGC informed on the programme of worksfierauthorised development.

Carbon dioxide export connections works

75.The undertaker must not except with the agreemeNGC carry out Work No.7B, or any
part of it.

76. Without limiting any other provision of this Ordevhere NGC proceeds to carry out Work
No.7B or any part of it, the undertaker must userdasonable endeavours to facilitate the
programming, execution, commissioning and futureration and maintenance of those works in
a safe, efficient and economic manner alongsideo#tmgr part of the authorised development.

(8) 2006 c. 46.
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77—(1) Before beginning to construct any carbon diexéxport connection work, or any part
of it, the undertaker must submit to NGC plansh&f televant carbon dioxide export connection
work (or part of it) and such further particulaxagable to it as NGC may request within 28 days
of receipt of the plans reasonably requested.

(2) Any carbon dioxide export connection work must hetconstructed except in accordance
with such plans as may be approved in writing byNG

78—(1) Any approval of NGC required under this ScHedu
(@) must not be unreasonably withheld or delayed;
(b) in the case of a refusal must be accompanied tensent of grounds of refusal; and

(c) may be given subject to such reasonable requireneniNGC may have in connection
with the safe, economic and efficient constructiocpmmissioning, operation,
maintenance and future decommissioning of the N@E&liRe Network or otherwise for
the protection of NGC apparatus,

provided always that in relation to a refusal undeb-paragraph (b) or any requirements
requested pursuant to sub-paragraph (c) the ukdershall be permitted to refer such matters to
dispute resolution pursuant to paragraph 89.

(2) NGC must employ reasonable endeavours to respathe tsubmission of any plans within a
period of 56 days from the date of submission efplans. If NGC require further particulars,
such particulars must be requested by NGC no thter 21 days from the submission of plans
and thereafter NGC must employ reasonable endestouespond to the submission within 56
days from receipt of the further particulars .

79—(1) The undertaker must give to NGC not less tthdndays’ notice in writing of its
intention to commence construction of any carbaxide export connection work and notice in
writing of its completion not later than 7 dayseafthe date on which it is completed and NGC
will be entitled by its officer to watch and inspéee construction of such works.

(2) If any part of a carbon dioxide export connectioarkvis constructed otherwise than in
accordance with paragraph 78(2) above NGC may bgenim writing identify the extent to which
the carbon dioxide export connection works does aortiply with the approved details and
request the undertaker at the undertaker's ownresgpearry out remedial works so as to comply
with the requirements of paragraph 78(2) of thig Bathis Schedule or such alternative works as
may be agreed with NGC or as otherwise may be ddresveen the parties.

(3) Subject to sub-paragraph (4), if within a reasomgi#riod, being not less than 28 days
beginning with the date when a notice under sulbgraph (3) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious medosvards their implementation, NGC may
execute the works specified in the notice and aaganable expenditure incurred by NGC in so
doing will be recoverable from the undertaker.

(4) In the event of any dispute as to whether sub-papdg(3) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtiG& will not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (3) until the dispute has been finally
determined in accordance with paragraph 89.

SECTION B

On street apparatus

80.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and NGC are regulated bgrdwsions of Part 3 of the 1991 Act.
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Acquisition of land

81.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire or extinguish any N{@6ts in relation to NGC apparatus, otherwise
than by agreement.

Protective works to buildings

82.The undertaker, in the case of the powers confelne article 34 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any NGC apparatus or any NGC Pipeline Network site.

Removal of NGC apparatus

83—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any NGC apparatuglased or requires that any NGC apparatus is
relocated or diverted, that NGC apparatus mustbeattmoved under this Part of this Schedule,
and any right of NGC to maintain that NGC apparatuthat land must not be extinguished, until
alternative apparatus has been constructed and apération to the reasonable satisfaction of
NGC in accordance with sub-paragraphs (2) to (4).

(2) If for the purpose of executing any works in, on wrder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any NGC apparatus
placed in that land, the undertaker must give tdCN\N&8 days’ written notice of that requirement,
together with a plan of the work proposed, and h&f proposed position of the alternative
apparatus to be provided or constructed and indhse (or if in consequence of the exercise of
any of the powers conferred by this Order NGC reably needs to remove any NGC apparatus)
the undertaker must, subject to sub-paragraplaffdyd to NGC the necessary facilities and rights
for the construction of alternative apparatus imeotland of the undertaker and subsequently for
the maintenance of that apparatus.

(3) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between NGC and the undertaker or in default oféegent settled by arbitration in accordance
with article 44 (arbitration).

(4) NGC must, after the alternative apparatus to beiged or constructed has been agreed or
settled by arbitration in accordance with artice 4nd after the grant to NGC of any such
facilities and rights as are referred to in subageaiphs (2) or (3), proceed without unnecessary
delay to construct and bring into operation theratitive apparatus and subsequently to remove
any NGC apparatus required by the undertaker tetmoved under the provisions of this Part of
this Schedule.

Facilities and rights for alternative apparatus

84—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to NGC facilities and rights for the comstion, commissioning, maintenance and
operation of alternative apparatus in substitutmrNGC apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and NGC or in default of agreementesibtily arbitration in accordance with article 44
(arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator fies®urable on the whole to NGC than the facilities
and rights enjoyed by it in respect of the NGC apps to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakeN®&C as appears to the arbitrator to be
reasonable having regard to all the circumstanttsemarticular case.
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Specified works plan approval

85—(1) Before beginning to construct any specifiedkythe undertaker must submit to NGC
plans of the specified work and such further paléics available to it as NGC may within 28 days
of receipt of the plans reasonably request.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by NGC, or determinederrparagraph 90.

(3) Any approval of NGC required under this paragraph—
(@) must not be unreasonably withheld or delayed;
(b) in the case of a refusal must be accompanied tensent of grounds of refusal; and

(c) may be given subject to such reasonable requirenenNGC may have in connection
with the safe, economic and efficient constructiocpmmissioning, operation,
maintenance and future decommissioning of the N@E€liRe Network or otherwise for
the protection of NGC apparatus.

(4) NGC must use its reasonable endeavours to respahé submission of any plans within a
period of 56 days from the date of submission effitans or receipt of further particulars if such
particulars have been requested by NGC for approval

(5) Without limiting sub-paragraph (3), the requirengemthich NGC may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works or other works as are reasonabigidered by NGC to be necessary to safeguard
the safe, economic and efficient construction, céssioning, operation, maintenance and future
decommissioning of the NGC Pipeline Network or ottige for the protection of NGC apparatus.

86—(1) Subject to sub-paragraph (5), any specifieckwand all protective or additional works
required by NGC under sub-paragraph 85(5), musbhstructed—

(a) without unreasonable delay in accordance with taespapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of NGC,
and NGC will be entitled by its officer to watchdamspect the construction of such works.

(2) The undertaker must give to NGC not less than 14'dwotice in writing of its intention to
commence construction of any specified work anétcean writing of its completion not later than
7 days after the date on which it is completed.

(3) If any part of a specified work or any protective alditional work required by NGC is
constructed otherwise than in accordance withéheirements of this Part of this Schedule, NGC
may by notice in writing require the undertakeitted undertaker’'s own expense to comply with
the requirements of this Part of this Scheduleifathé undertaker so elects and NGC in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as NGC reasonably requires.

(4) Subject to sub-paragraph (5), if within a reasomgi#riod, being not less than 28 days
beginning with the date when a notice under sulbgraph (3) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious medosvards their implementation, NGC may
execute the works specified in the notice and aaganable expenditure incurred by NGC in so
doing will be recoverable from the undertaker.

(5) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtiG& will not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (4) until the dispute has been finally
determined in accordance with paragraph 90.
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Expenses and costs

87—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
NGC all expenses reasonably and properly incurnedN@BC in, or in connection with, the
inspection, removal, alteration or protection ofy &GC apparatus or the construction of the
carbon dioxide export connection works or any akéve apparatus which may be required in
consequence of the execution of any such workseaeterred to in paragraph 84.

(2) Without prejudice to the generality of sub-paragrép), the undertaker must repay to NCG
all reasonable costs, charges and expenses whi€hmiy reasonable incur—

(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the carldgmxide export connection works, the
specified works or any protective or additional keorequired by NGC under this Part of
this Schedule;

(c) in carrying out any of the surveys or tests by N®Kich are reasonably required in
connection with the construction of the carbon @llexexport connections work or any
specified works.

(3) This paragraph shall be subject to—

(@) any contrary provisions made in a charging methmgiolapproved by the office of Gas
and Electricity Markets from time to time (or susser body); or

(b) such alternative cost apportionment as may be ddresveen NGC and the undertaker in
a connection agreement (and for the avoidance obtdthe provisions of paragraphs
87(1) and 87(2) are not intended to set a preceddersiuch cost apportionment terms as
may be agreed between the parties) whereupon lthearg parts of paragraph 87 shall be
of no further effect insofar as such an agreemanains in force.

Indemnity

88.—(1) Subject to sub-paragraphs (5) to (6), if bgsn or in consequence of the construction
of the authorised development or in consequengeeofonstruction, use or maintenance of any of
the authorised works or of any subsidence resuftomg any of those works, or the failure of any
such work, any damage is caused to any NGC appamtulternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works), or other property belumgd NGC, or there is any interruption in the
supply of the service provided by NGC, or the éficy of that supply is impaired in each case
directly or in consequence of such constructionka/othe undertaker must—

(@) bear and pay the cost reasonably incurred by NG@aking good such damage or
restoring the supply or making good any impairn@drihe efficiency of that supply; and

(b) make reasonable compensation to NGC for any ottpareses, loss, damages, liabilities,
claims, demands, penalty or costs incurred byyitelson or in consequence of, any such
damage or interruption.

(2) NGC must use its reasonable endeavours to mitigatdole or in part and to minimise any
costs, expenses, loss, demands, and penaltiesith Wie indemnity under this paragraph 88
applies where it is within NGC’s reasonable abiktyd control to do so and which expressly
excludes any obligation to mitigate liability arigi from third parties which is outside of NGC's
control and if reasonably requested to do so bytidertaker, NGC must provide an explanation
of how the claim has been minimised, where relevantletails to substantiate any cost or
compensation claimed pursuant to sub-paragraph (1).

(3) If as a result of the authorised development NGE&sess to the NGC Pipeline Network, or
to any NGC Pipeline Network site, is materially wbsted, the undertaker must provide such
alternative means of access that will allow NGCntaintain NGC apparatus or use NGC
apparatus no less efficiently than was possiblerbethe obstruction and such alternative means
of access must be provided within 24 hours of thentaker becoming aware of such obstruction.

(4) The fact that any act or thing may have been dgne®C on behalf of the undertaker or in
accordance with a plan approved by NGC or in aamwd with any requirement of NGC or under
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its supervision does not, subject to sub-parag(dphexcuse the undertaker from liability under
the provisions of sub-paragraph (1).

(5) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitatable to the act, neglect or default of NGG, it
officers, servants, contractors or agents.

(6) NGC must give the undertaker reasonable noticeptlard party claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(7) This paragraph shall be subject to any alterndtidemnity provisions as may be agreed
between NGC and the undertaker in a connectioreaget or operating agreement (and for the
avoidance of doubt the provisions of paragraph i@nat intended to set a precedent for such
indemnity terms as may be agreed between theeppamihereupon the relevant parts of this
paragraph 19 shall be of no further effect.

Co-operation

89.Where in consequence of the proposed construofi@amy of the authorised development,
the undertaker or NGC requires the removal of N@Pasatus under paragraph 83 or NGC
specifies requirements for the protection or attemaof apparatus under paragraph 83 the
undertaker must use reasonable endeavours to tmtwrdhe execution of the works in the
interests of safety and the efficient and econaricution of the authorised development and the
NGC Pipeline Network.

Disputes

90. Any dispute arising between the undertaker and M@@er this part of this Schedule will, if
the parties agree, be determined by arbitratioreuadicle 44 (arbitration), but will otherwise be
determined by the Secretary of State on a referenitdby the undertaker or NGC, after notice in
writing by one to the other.

PART 7
FOR THE PROTECTION OF NORTHERN POWERGRID

91.For the protection of Northern Powergrid the faliog provisions have effect, unless
otherwise agreed in writing between the undertakerNorthern Powergrid.
92.1In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&;

“alternative apparatus” means alternative apparatiesjuate to enable Northern Powergrid to
fulfil its statutory functions in a manner not lesfficient than previously;

“apparatus” means electric lines or electrical pl@s defined in the Electricity Act 1989),
belonging to or maintained by Northern Powergridl ancludes any structure in which
apparatus is or is to be lodged or which givesitirgive access to apparatus;

“authorised works” means so much of the works aigkd by this Order which affect
existing Northern Powergrid’s apparatus within @reler limits;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the worksh® executed and shall include measures
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proposed by the undertaker to ensure the graniffi€ient land or rights in land necessary to
mitigate the impacts of the works on Northern Pgnidis undertaking; and

“Northern Powergrid” means Northern Powergrid (Yartke) PLC (Company Number
04112320) whose registered address is Lloyds C@8rGrey Street, Newcastle upon Tyne
NE1 6AF.

93.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and Northern Powergrid egelated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

94.Regardless of any provision in this Order or amgtshown on the land plans, or contained
in the book of reference, the undertaker shallawouire any apparatus, or override any easement
or other interest of Northern Powergrid otherwisant by agreement with Northern Powergrid,
such agreement not to be unreasonably withhel@laydd.

95—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that Northern Powergrid’s apiar is relocated or diverted, that apparatus
must not be removed under this Part of this Scleecand any right of Northern Powergrid to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed amdoigeration, and access to it has been provided
pursuant to a completed easement for a tenuressattan exists to the apparatus being relocated
or diverted, all to the reasonable satisfactionNofthern Powergrid in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Northeawergrid 42 days’ advance written notice of
that requirement, together with a plan and sectibthe work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powenfemed by this Order Northern Powergrid
reasonably needs to remove any of its apparatesyitkdertaker must, subject to sub-paragraph
(3), afford to Northern Powergrid the necessanyilifees and rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance of that
apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, Northern Powermgudt, on receipt of a written notice to that
effect from the undertaker, as soon as reasonablgtipable and at the cost of the undertaker
(subject to prior approval by the undertaker ofeissimate of costs of doing so) use reasonable
endeavours to obtain the necessary facilities agiotsr in the land in which the alternative
apparatus is to be constructed save that this aitdig shall not extend to the requirement for
Northern Powergrid to use its compulsory purchaseegps to this end unless:

(@) the undertaker has first used reasonable endeatmursquire the relevant land, rights
and/or interests and provided reasonable evidehteeasame to Northern Powergrid in
accordance with the measures set out in the plandéfault of agreement, the
reasonableness of any such measures to be detdrthimeigh arbitration under article
44 (arbitration)); and

(b) the undertaker and Northern Powergrid agree (default of agreement, it is determined
through arbitration under article 44 (arbitratioriflat the promotion of compulsory
purchase powers by the undertaker would be sigmifig more onerous than the exercise
of Northern Powergrid's own compulsory powers.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Northern Powergrid and the undertaker default of agreement settled by arbitration in
accordance with article 44 (arbitration).
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(5) Northern Powergrid must, after the alternative agjpes to be provided or constructed has
been agreed or settled by arbitration in accordavittearticle 44 (arbitration), and after the grant
to Northern Powergrid of any such facilities anghts as are referred to in sub-paragraph (2) or
(3), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Part of this Schedule.

96—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to Northern Powergrid facilities and righds the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmns as may be agreed between the
undertaker and Northern Powergrid or in defaulhgfeement settled by arbitration in accordance
with article 44 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeutaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regard! thalcircumstances of the particular case.

97—(1) Not less than 48 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeftfder that are near to (including conducting
any activities whether intentionally or unintentidly, through for example ground or machinery
collapse, which may affect Northern Powergrid’saragpus or encroach on safety distances to live
equipment) or will or may affect, any apparatusrgmaoval of which has not been required by the
undertaker under paragraph 95(2), the undertakest iswbmit to Northern Powergrid a plan,
section and description of the works to be executed

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bytheor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of 42 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If Northern Powergrid in accordance with sub-paagdr (3) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnparagraphs 91 to 96 apply as if the removal of
the apparatus had been required by the undertakler paragraph (2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 35 days befonemgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridagts soon as is reasonably practicable and a
plan, section and description of those works as smreasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agé&sonably practicable in the circumstances.

98—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid all reasonable and proper exgeweests or charges incurred by Northern
Powergrid—

(&) in, or in connection with, the inspection, removalteration or protection of any
apparatus or the construction of any new apparatbich may be required in
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consequence of the execution of any such worksesederred to in paragraph 95(2)
including without limitation:

(i) any costs reasonably incurred or compensation ggopaid in connection with the
acquisition of rights or the exercise of statutpogvers for such apparatus including
without limitation in the event that it is agreedrthern Powergrid elects to use
compulsory purchase powers to acquire any necesiggutg under paragraph 95(3)
all costs reasonably incurred as a result of satbrg

(ii) in connection with the cost of the carrying outaly diversion work or the provision
of any alternative apparatus;

(iii) the cutting off of any apparatus from any otheraaptus or the making safe of
redundant apparatus;

(iv) the approval of plans;

(v) the carrying out of protective works, plus a cdgtal sum to cover the cost of
maintaining and renewing permanent protective works

(vi) the survey of any land, apparatus or works, thpaation and monitoring of works
or the installation or removal of any temporary kgomreasonably necessary in
consequence of the execution of any such worksreefeto in this Part of this
Schedule); and

(b) in assessing and preparing a design for its appatat address and accommodate the
proposals of the undertaker whether or not the diakier proceeds to implement those
proposals or alternative or none at all,

provided that if it so prefers Northern Powergridyrabandon apparatus that the undertaker does
not seek to remove in accordance with paragraph)9Baving first decommissioned such
apparatus.

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal and for the avoidance of doubt, & #ipparatus removed under the provisions of this
Part of this Schedule has nil value, no sum wildeducted from the amount payable under sub-
paragraph (1) if in accordance with the provisiohthis Part of this Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whiktisting apparatus was

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 44 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payabdlNorthern Powergrid by virtue of sub-
paragraph (1) is to be reduced by the amount df ékeess save where it is not possible on
account of project time limits and/or supply issuesobtain the existing type of operations,
capacity, dimensions or place at the existing déptivhich case full costs shall be borne by the
undertaker.

(3) For the purposes of sub-paragraph (2)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 95(2); and
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

99—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any of the works referred to in paragraph 95(2), or in consequence of the,
maintenance or failure of any of the authorisedkadoy or on behalf of the undertaker or in
consequence of any act or default of the undert@keany person employed or authorised by it)
in the course of carrying out such works, includimighout limitation works carried out by the
undertaker under this Schedule or any subsiderscdtirey from any of these works any damage is
caused to any apparatus (other than apparatugpla@ of which is not reasonably necessary in
view of its intended removal for the purposes afsthworks) or property of Northern Powergrid,
or there is any interruption in any service prodidy Northern Powergrid, or Northern Powergrid
becomes liable to pay any amount to a third pastg @onsequence of any default, negligence or
omission by the undertaker in carrying out the axitfed works, the undertaker must—

(a) bear and pay the cost reasonably incurred by NartRewergrid in making good such
damage or restoring the supply; and

(b) indemnify Northern Powergrid for any other expensésss, damages, penalty,
proceedings, claims or costs incurred by or re@/étom Northern Powergrid,

by reason or in consequence of any such damaggeortiption or Northern Powergrid becoming
liable to any third party.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of Norther
Powergrid, its officers, employees, servants, @ars or agents.

(3) Northern Powergrid must give the undertaker reaslenezotice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 98 applies. If requested to do so bytidertaker, Northern Powergrid must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 99 for claims reasonably incurretlbsthern Powergrid.

100.Nothing in this Part of this Schedule affects pinevisions of any enactment or agreement
regulating the relations between the undertaker Hopdhern Powergrid in respect of any
apparatus laid or erected in land belonging touthéertaker on the date on which this Order is
made.

101.Where in consequence of the proposed construofiamy of the authorised development,
the undertaker or Northern Powergrid requires tvaaval of apparatus under paragraph 95 or
otherwise or Northern Powergrid makes requireméntshe protection or alteration of apparatus
under paragraph 97, the undertaker shall use #sormble endeavours to co-ordinate the
execution of the works in the interests of safatd the need to ensure the safe and efficient
operation of Northern Powergrid’s undertaking takinto account the undertaker’s desire for the
efficient and economic execution of the authoridedelopment and the undertaker and Northern
Powergrid shall use reasonable endeavours to catepsith each other for those purposes.

102.1f in consequence of an agreement reached in dacoe with paragraph 94 or the powers
granted under this Order the access to any apga@tualternative apparatus is materially
obstructed, the undertaker shall provide such ratere means of access to such apparatus or
alternative apparatus as will enable Northern Pgiigto maintain or use the said apparatus no
less effectively than was possible before suchrobibn.

103.The plans submitted to Northern Powergrid by thdemtaker pursuant to this Part of the
Schedule must be sent to Northern Powergrid atgstp@northernpowergrid.com or such other
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address as Northern Powergrid may from time to &mgoint instead for that purpose and notify
to the undertaker in writing
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SCHEDULE 11 Requirement 5
DESIGN PARAMETERS

1. Maximum parameters for buildings and structuressat out at table 6.

2. The finished ground level in respect of Work NA, Work No. 1C and Work No. 1E may be
higher than 2.8 metres above ordinance datum (ABR)in all cases the maximum heights
measured AOD shall not exceed the measurementumod of table 6.

3. Maximum parameters of the A18 Gatehouse builditigrk No. 8B) are set out in table 7.

4. Maximum parameters for length (m), width (m) oardeter (m) exclude external support
structures such as (but not limited to) laddemstfptms, external piping and structural supports.

Table 6
) @) (©) 4) ©)
Component Length (m) Width (m) or Height (m) Height (M) AOD
diameter (m) above ground (inall cases)
level (AGL) (in
the case that the
finished ground
level is 2.8m
AOD)
Gas Turbine Hall 22 50 31.8 34.6
(Work No. 1A)
Steam Turbine 50 40 34.8 37.6
Hall (Work No.
1A)
HRSG Building 28 50 55.8 58.6
(Work No. 1A)
Absorber (Work 16 (Note 4) 43 (Note 4) 98.8 101.6
No. 1C) (in the
case that a single
absorber is
developed)
Absorber Stack - 6.7 104.8 107.6

(Work No. 1C)

(in the case that

a single absorber

is developed)

Twin Absorbers - 19.0 (Note 4) 80 82.8
(Work No. 1C)

(in the case that

two absorbers

are developed)

Twin Absorber - 6.7 95.5 98.3
Stacks (Work

No. 1C) (in the

case that two

absorbers are

developed)

HRSG Stack - 8.0 84.8 87.6
(Work No. 1A)
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Carbon Dioxide - 15.0 (Note 4) 63 65.8

stripper (Work

No. 1C)

Table 7

@ @) (©) 4 ©)

Component Length (m) Width (m) Height (m) Height (m) AOD
above ground
level (AGL)

A18 Gatehouse 6 7 4 55

(Work No. 8B)
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SCHEDULE 12 Article 41
DOCUMENTS AND PLANS TO BE CERTIFIED

Table 8
(1) Document Name (2) Document Reference
Access and rights of way plans 4.4
Book of reference 3.1
Land plans 4.2
Works plans 4.3
Combined heat and power assessment 5.7
Environmental statement 6.0, 10.6-10.9

Design principles statement (appendix 1 of tHe6 (appendix 1)
design and access statement)

Flood risk assessment 6.3.20
Outline written scheme of investigation 7.4
Indicative landscape and biodiversity plan 4.15

Landscaping and Biodiversity Management 5.10
and Enhancement plan

Indicative surface water drainage plan 4.13
Framework construction environmental 7.1
management plan

Framework construction traffic management 7.2

plan

Framework construction workers travel plan 7.3
Indicative lighting strategy 5.11
Haul road plans 4.19
Pilfrey laydown plans 4.20
Application guide 1.2
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SCHEDULE 13 Article 39

DEEMED MARINE LICENCE UNDER PART 4 (MARINE
LICENSING) OF THE MARINE AND COASTAL ACCESS ACT 2@0
/| DEEMED MMO LICENCE PROVISIONS

PART 1
INTRODUCTION

1—(1) In this licence the definitions in article 2ist apply save where amended—
“2009 Act” means the Marine and Coastal Access28€19;

“ABP Humber” means Associated British Ports, HumBstuary Services located at Port
Office, Cleethorpe Road, Grimsby, North East Limsbiire;

“authorised deposits” means the substances spdifigparagraph 2(2)4 of Part 2 of this
licence;

“the authorised development” has the meaning giveparagraph 2(2) of Part 2 of this
licence;

“business day” means a day other than a Saturd&unday, which is not Christmas Day,
Good Friday or a bank holiday under section 1 (bawlidays) of the Banking and Financial
Dealings Act 1971;

“Cefas” means the Centre for Environment, Fisheaesl Aquaculture Science or any
successor body to its function;

“CEMP” means the construction and environmental agament plan;

“commence” for the purposes of this Schedule mehedirst carrying out of any licensed
activities, save for pre-construction surveys appdounder this licence and “commenced”
and “commencement” shall be construed accordingly;

“condition” means a condition under Part 3 of flience;

“enforcement officer” means a person authorisedcaay out enforcement duties under
Chapter 3 of the 2009 Act;

“licensed activities” means the activities spedifie Part 2 of this licence;
“licensable marine activities” means any activigehsable under section 66 of the 2009 Act;

“local enforcement office” means the Marine ManagatrOffice (Local Enforcement Office)
as further detailed in paragraph 5(b) below;

“maintain” includes inspect, repair, alter, refuli reconstruct, replace and improve any part
of, but not remove, reconstruct or replace the wtaflan existing structure or asset wholly
within its existing three dimensional boundaried amaintenance” and “maintaining” are to
be construed accordingly;

“marine area” has the meaning given to ‘UK marireaain section 42 of the 2009 Act

“Marine Management Organisation” means the bodwtexe under the 2009 Act which is
responsible for the regulation of this licence oy auccessor of that function and “MMO”
shall be construed accordingly;

“MCA” means the Maritime and Coastguard Agency, éRecutive agency of the Department
for Transport;

“mean high water springs” or “MHWS"” means the ageraf high water heights occurring at
the time of spring tides;

“office hours” means the period from 0900 until @&h any business day;
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“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out, whose grid co-atdm seaward of MHWS are set out in
paragraph 6 of Part 2 of this licence;

“river” means the River Trent;
“TH” means the corporation of Trinity House of Digptl Strond;

“undertaker” means the undertaker Keadby Generaiimited (company registration number
02729513), and any agent, contractor or sub-cdotracting on its behalf or any person who
has the benefit of this Order in accordance witttlar6 (Benefit of Order) and 7 (Consent to
transfer benefit of Order);

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptm the surface of the water, a hydrofoil
vessel, a hovercraft or any other amphibious vehatd any other thing constructed or
adapted for movement through, in, on, under or ovater and which is at the time in, on,
under or over water, whether or not self-propelled;

(2) A reference to any statue, order, regulation orilaimnstrument is to be construed as
reference to a statute, order, regulation or smitatrument as amended by any subsequent
statute, order, regulation or instrument or asaaed in any subsequent re-enactment.

(3) Unless otherwise indicated—
(a) all times are taken to be Greenwich Mean Time (GMT)

(b) all co-ordinates are taken to be latitude and konigi degrees minutes and seconds to
three decimal places.

(4) Unless otherwise advised in writing by the MMO, Huress for electronic communication
with the MMO for the purpose of this licence is marconsents@marinemanagement.org.uk or
where contact to the local MMO office is requireeverley@ marinemanagement.org.uk.

(5) Unless otherwise stated or agreed with the MMO,nalifications must be sent by the
undertaker to the MMO must be sent using the MMR@arine Casement Management System
(MCMS) web portal. Except where otherwise notifiedvriting by the relevant organisation, the
addresses for postal correspondence for the puspdskis Schedule are—

(@) Marine Management Organisation (Marine Licensingrig
Lancaster House,
Hampshire Court,
Newcastle Business Park,
Newcastle Upon Tyne
NE4 7YH
Tel: 0300 123 1032;
(b) Marine Management Organisation (Local Enforcemdfit€)
Beverley office
Room 13, Ground Floor
Crosskill House,
Mill Lane
Beverley
HU17 9JB
Tel: 0208 026 0519
(c) Trinity House
Tower Hill
London
EC3N 4DH
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Tel: 020 7481 6900;
(d) The United Kingdom Hydrographic Office
Admiralty Way,
Somerset
TA1 2DN
Tel: 01823 337 900;
(e) Maritime and Coastguard Agency (Navigation Safatgrigh)
Bay 2/20, Spring Place,
105 Commercial Road,
Southampton
SO15 1EG
Tel: 020 3817 2418;
(f) Natural England
Sterling House,
Dix’s Field,
Exeter
EX1 1QA
Tel: 0300 060 39000;
(g) Historic England
Cannon Bridge House,
25 Dowgate Hill,
London
EC4R 2YA
Tel: 020 7973 370;
(h) Centre for Environment, Fisheries and Aquacultuwierge (‘Cefas’)
Pakefield Road,
Lowestoft,
Suffolk,
NR33 OHT,
Tel: 01502 562 244;

PART 2
DETAILS OF LICENSED MARINE ACTIVITIES
2. Subject to the conditions, this licence authorites undertaker to carry out any licensable
marine activities under section 66(1) of the 20@9 which—
(@) form part of, or are related to, the authorisedettgsment; and
(b) are not exempt from requiring a marine licence lsug of any provision made under
section 74 of the 2009 Act.
3. Licensed activities are authorised in relatiortite construction, maintenance and operation
of—
(@) Work No. 4B — River Water Abstraction Option—

Works to the existing cooling water supply pipefinenning from Work No. 1A to the
existing intake structures within the River Treimgluding, as necessary, a temporary
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cofferdam structure, new, upgraded or replacemigetipes, plant, buildings, enclosures,
structures and cable;

(b) Work No. 5 — Water Discharge Corridor—

Works to discharge used cooling water and treatastawater comprising works to the
existing cooling water discharge pipeline(s) rugnfrom Work No. 1B to the existing
outfall structures within the River Trent, includinas necessary, new, upgraded or
replacement pipelines, plant, buildings, enclosucesfall structure, screens and other
structures, and cable; and

(c) any such work, further associated developmentdisteSchedule 1 ancillary to Work
Nos. 4B and 5.

4.The substances or articles authorised for depassbciated with the completion of the
construction, maintenance and operational actéviiescribed in item 3, sub paragraph (1) (a) and
(b) above include—

(a) Silt, algal growth and biota;

(b) Stone, rock and concrete;

(c) Grout and sealant material; and

(d) any other material of substance to the extentfiests have been considered within the
environmental statement.

5. The undertaker may engage in the licensed aetiviti the area bounded by the coordinates
set out in Table 1 in this paragraph to the exthat they fall below MHWS at the time the
licensed activities are carried out.

6. The coordinates in Table 9 are defined in accarelavith reference system WGS84 - World
Geodetic System 1984.

Table 9
Works No. Description Longitude Latitude
Works No. 4B River Water -0.73879 53.59523
Abstraction Option -0.73893 53.5941
— Intake Works -0.73952 53.59412
-0.73936 53.59525
-0.73891 53.59432
-0.73886 53.59492
-0.73891 53.59457
Works No. 5 Water Discharge -0.73769 53.59966
Corridor — Existing -0.73732 53.60015
Ouitfall Option -0.73702 53.60006
-0.73709 53.6
-0.73736 53.59997
-0.73742 53.59989
-0.73735 53.59978
-0.73739 53.59973
-0.73731 53.59968
-0.73731 53.59964
-0.73737 53.59957
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PART 3
CONDITIONS

General

7. Any oil, fuel or chemical spill within the marirenvironment must be reported to the MMO
Marine Pollution Response Team within 12 hours eing identified in accordance with the
following—

(a) within office hours: 0300 200 2024,
(b) outside office hours: 07770 977 825; or

(c) at all times if other numbers are unavailable: 084%1 8486 or
dispersants@marinemanagement.org.uk

Notifications and Inspections

8—(1) The undertaker must ensure that—

(@) a copy of this licence (issued as part of the gafnthe Order) and any subsequent
amendments or revisions to it is provided to—

(i) all agents and contractors notified to the MMOdnadance with condition 12 and

(ii) the masters responsible for the vessels notifietheoMMO in accordance with
condition 13;

(2) Only those persons and vessels notified to the MiM@ccordance with condition 12 and 13
are permitted to carry out the licensed activities.

(3) Copies of this licence must also be availablerigpéection at the following locations—
(@) the undertaker’s registered address;

(b) any site office located at or adjacent to the coetibn site and used by the licence
holder or its agents and contractors responsibl¢ht loading, transportation or deposit
of the authorised deposits; and

(c) on board each vessel or at the office with resfilitgifor vessels from which authorised
deposits or removals are to be made.

(4) The documents referred to in sub-paragraph (1){@tre available for inspection by an
enforcement officer at the locations set out in-pakagraph (3)(b) above.

(5) The undertaker must provide access, and if negesgguropriate transportation, to the
offshore construction site or any other associatexks or vessels to facilitate any inspection that
the MMO considers necessary to inspect the workingllconstruction and operation of the
authorised development.

(6) A notice to mariners must be issued at least 14 ¢mipr to the commencement of the
licensed activities or any part of them advisinghef start date of those activities and the explecte
vessel routes from the construction ports to theveat location. Copies of all notices must be
provided to the MMO, TH, MCA and United Kingdom Hydraphic Office within 24 hours of
issue.

(7) The undertaker must notify the United Kingdom Hygtaphic Office of the commencement
(within ten days), progress and completion of camsion (within ten days) of the licensed
activities in order that all necessary amendmemtsaiutical charts are made and the undertaker
must send a copy of such notifications to the MMithiw 24 hours of issue.

Pre-construction

9. Not later than 8 weeks prior to the proposed conuament of licences activities the
undertaker must submit to the MCA and the MMO feview and approval in writing by the
MMO the CEMP covering the period of constructionndude details of—
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(@) a marine pollution contingency plan to addressrigles, methods and procedures to deal
with any spills and collision incidents of the amtlsed development in relation to all
activities to be carried out;

(b) a biosecurity plan detailing how risk of the intuation and spread of invasive non-native
species will be minimised; and

(c) waste management and disposal arrangements.

The authorised development must be undertakenciorédance with the CEMP, unless otherwise
agreed in writing by the MMO.

10—(1) The undertaker must submit a marine methostent (MMS) to the MMO no later
than 8 weeks prior to the proposed commencemertheflicensed activities for its written
approval. The MMS is to include details of—

(a) any proposed refurbishment and/or constructiovitiess;

(b) if a cofferdam is proposed to be constructed as @akWork No. 4B, the cofferdam
installation technique and piling methodology;

(c) any construction works at the intake, including léneel or refurbishment or replacement
works required;

(d) an indicative programme for the completion of tkerised activities; and

(e) the details of engagement undertaken with ABP Hupdethe appropriate navigational
authority. This must include the design of the eafam and any measures which will be
installed around the toe of the cofferdam to manadeof shoaling, if necessary. It must
also include details of any specification demaaratr lighting requests, as directed by
ABP Humber.

(2) The licensed activities must not commence untittemi approval of the MMS is provided by
the MMO.

(3) All licensed activities must be undertaken in adeoice with the approved MMS.

(4) The MMS may be amended from time to time subjecth® approval in writing of the
MMO.

11.The undertaker must complete pre-works bathymefrghe areas specified in Part 2,
paragraph 5, before the commencement of works.rébelts of pre-works bathymetry must be
shared with ABP Humber, as the appropriate navagatiauthority and the MMO.

12.The undertaker must notify the MMO in writing ofyaagents, contractors or subcontractors
that will carry on any licensed activity listed timis licence on behalf of the undertaker this must
include the name, address, company number (if egdk) and role. Such notification must be
received by the MMO no less than 24 hours befoeecimmencement of the licensed activity and
any change to a notified agent, contractor or sofpactors must be updated and notified to the
MMO accordingly.

13.The undertaker must notify the MMO in writing afiyavessel being used to carry on any
licensed activity listed in this licence on behaffthe undertaker. Such notification must be
received by the MMO no less than 24 hours befoeectmmencement of the licensed activity.
Notification must include the master's name, vepgat, vessel IMO number and vessel owner or
operating company.

During Construction, Operation and Maintenance

14.The undertaker must ensure that any coatingsraathtents used are suitable for use in the
marine area and are used in accordance with ajthidelines approved by the Health and Safety
Executive or the Environment Agency Pollution prai@n for businesses guidelines.

15.The storage, handling, transport and use of flitsicants, chemicals and other substances
must be undertaken so as to prevent releaseshiatméarine environment including bunding of
110% of the total volume of all reservoirs and eamgrs.
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16.The undertaker must not discharge waste conchetey or wash water from concrete or
cement into the river. The undertaker must sitecoete and cement mixing and washing areas at
least 10 metres from the river or surface watemdi@ minimise the risk of run off entering the
river. If concrete is to be sprayed, suitable pite sheeting must be provided to prevent
rebounded or windblown concrete from entering trerin@ environment. Rebounded material
must be cleared away before the sheeting is removed

17.During licensed activities all wastes must beesfan designated areas that are isolated from
surface water drains, open water and bunded t@iroaty spillage.

18.—(1) Vibratory piling must be used as standardhpiercussive piling only used if required
to drive a pile to its design depth and where dllvibratory piling has been unsuccessful. If
percussive piling is necessary, soft-start procesiotust be used to ensure incremental increase in
pile power over a set time period until full opésatl power is achieved.

(2) The soft-start duration must be a period of nat than twenty minutes.

(3) Should piling cease for a period greater than temutes, then the soft start procedure must
be repeated.

19. Piling must not be undertaken between 01 Septeanti31 November, inclusive, in order
to minimize any potential effects on the upstreaigration of adult Salmon during their most
sensitive migratory period. Piling will be restadtbetween 0700 and 1900 hours.

20.The undertaker must comply with the lighting, hdzamarking and demarcation
requirements of ABP Humber, as the appropriategaaignal authority.

21.The undertaker must ensure any rock material usete construction of the authorised
development is from a recognised source, free fontaminants and containing minimal fines.

22.In the event that any rock or stone material isptaiced or lost below MHWS, the
undertaker must report the loss to the Local Eeforent Office within 48 hours of becoming
aware and if the MMO reasonably considers such na&téo constitute a navigation or
environmental hazard (dependent on the size andenaf the material) the MMO must notify the
undertaker and the undertaker must use reasonaddeours to locate the material and recover
it. In that event, the undertaker must demonstathe MMO that reasonable attempts have been
made to locate, remove or move any such material.

23.—(1) The undertaker must report all dropped oljéatthe MMO using the Marine Licence
Dropped Incident Report (MLDIR) as soon as reashnatacticable and in any event within 24
hours of becoming aware of an incident.

(2) On receipt of the MLDIR, the MMO may require, agtireasonably, the undertaker to carry
out relevant surveys directly related to such MLEARd where there is a need to remedy any
effect related to the MLDIR. The undertaker muatrg out surveys at its own expense in
accordance with the MMO's reasonable requirememdsraust report the results of such survey
results to the MMO.

(3) On receipt of such survey results the MMO may nacteasonably, require the undertaker to
remove specific obstructions from the riverbed.e Tindertaker must carry out removal of specific
obstructions from the riverbed in accordance whih MMQO'’s reasonable requirements and at its
own expense.

Post Construction

24.The undertaker must ensure that any equipmentpdeary structures, waste and debris
associated with the licensed activities are remavigltin six weeks of completion of the licensed
activity.

25.The undertaker must ensure that the MMO Local Eefment Office is notified of the
completion of the licensed activities and operatiarithin ten days following the completion of
the works.
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26.The undertaker must complete post-works bathynwtithe areas specified in paragraph 2
(5) of Part 2 of this licence, following the comjpba of the licensed activities. The results oftpos
works bathymetry must be shared with ABP Humberth@sappropriate navigational authority
and with the MMO.

Conditions Discharge

27.The MMO must determine an application for disckanfa condition as soon as reasonably
practicable and in any event within a period ofethmonths commencing on the date the
application is received by the MMO, unless otheenagreed in writing with the undertaker.

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises the undertaker (referrechtthis Order as the undertaker) to construct,
operate and maintain a power generating stationcartabn capture and compression plant. The
Order would permit the undertaker to acquire, cdsgrily or by agreement, land and rights in
land and to use land for this purpose.

The Order also grants a deemed marine licence wraherd of the Marine and Coast Access Act
2009.

A copy of the Order plans and the book of referdneentioned in this Order and certified in
accordance with Article 41 (certification of plaretc.) may be inspected free of charge during
working hours atdddress].
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